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	Item
	Information
	Timeline

	1.
	Call to Order/Confirmation of Quorum and the Reading of Meeting Norms

	At a committee meeting, all EPAC members shall:
(a) Adhere to the established process;
(b) Listen to each other with an open mind and without interruption, in order to gain better understanding and clarity of the issues at hand;
(c) Remain civil and respectful of each other;
(d) Refrain from making any negative or disparaging statement against another member; and
(e) State opinions and respond to others within the agreed upon time limit for a topic.
	

	2.
	Approval of Agenda
	
	

	3.
	Approval of Minutes of Meeting Held on December 3, 2019 
	

	

	4.
	Community Co-Chair Election
	

	

	5.
	Consultation:  The Collection of POI Data in the Context of PR728, Responding to Racism and Hate Incidents Involving or Impacting Students in Schools Procedure

	

	

	6.
	Report Back:  Secondary Program Review and Optional Attendance Policy Consultation
	Link:  https://www.tdsb.on.ca/About-Us/Policies-Procedures-Forms/Policy-Consultations
	

	7. 
	Information: Development of a Specialized Schools and Programs Policy: Phase 2
	

	

	8.
	Information:  P023, Parent and Community Involvement Policy Review
	Link: http://ppf.tdsb.on.ca/uploads/files/live/97/188.pdf 
	

	9.
	Other Business
· Deputations at EPCAC
	
	

	10.
	Adjournment
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Election Procedure.pdf
Title: Procedure for the Election of Community Co-Chair
Committee: Equity Policy Community Advisory Committee

Date: January 27, 2020

A vacancy was created for the community co-chair position on the Equity Policy
Community Advisory Committee (EPCAC). Accordingly, per the EPCAC terms of
reference, an interim co-chair shall be elected by the membership at the next meeting
and shall serve the remainder of the two-year term, which is until September 2020.

Per s.5.1 of EPCAC Terms of Reference, the election procedure is outline below.

Step 1

a) Voting members will be given notice 2 weeks in advance when candidates must
be nominated for election at the next meeting.

b) Voting members can self-nominate or be nominated via electronic mail to the
committee assistant up to the day before the election.

Step 2: At the Meeting

c) Voting members nominated for election must be present on election day, to stand
for election.

d) Each candidate will be given an opportunity to address the EPCAC members and
observers. Each address will not be more than five minutes. Candidates will
speak in alphabetical order by last name.

e) The floor will open for any questions addressed to candidates. Each response is
not to be more than 3 minutes long.

f) Voting will be recorded only on official ballots: official ballots will have two
columns. One labelled as “Community” and another as “Parent / Guardian /
Caregivers”; 1 vote for Community and 1 vote for Parent/Guardian/Caregiver

g) Official ballots will be numbered by hand at the election.

h) All candidates will be listed on the official ballot in alphabetical order by last
name.

i) Voters can indicate their selected candidates by placing an “X” beside the
candidate’s name on the ballot.

J) Spoiled ballots (i.e. more than 1 candidate for either column has an “X”) will not





be counted.

k) Voting members can vote in person at the EPCAC meeting during the designated
election period.

e If, because of unforeseen circumstances, a voting member cannot be present at
the election, the member may request to vote via telephone.

e If a voting member wishes to vote via telephone, they must communicate this
requirement to the committee assistant NO LATER THAN 12 p.m., on Election
Day, by email.

e The individual must provide a telephone number at which they will be available,
on Election Day. If they cannot be contacted by telephone their vote will be
forfeited

[) Completed ballots will be deposited in a designated sealed container.

m) At the close of the voting period, the scrutineers (2 TDSB staff representatives, 1
parent / caregiver / guardian and 1 community representative) will retire to a
secure space to tabulate the election results.

Step 3: Tabulation of Results

n) Co-chairs will be declared as the individuals receiving the highest numbers of
votes cast (per column).

o) If there is a tie for a position, three (3) run off ballots will be held.

p) If a tie still persists after three (3) run-off ballots then the TDSB Trustee assigned
to EPCAC will conduct a coin
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Newly Developed Procedure (PR728), Reporting and
Responding to Racism and Hate Incidents Involving or
Impacting Students in Schools, and Revisions to Procedure
(PR515), Workplace Harassment Prevention and Human

Rights
To: Governance and Policy Committee
Date: 8 January, 2020
Report No.: 1-20-3812

Strategic Directions

e Create a Culture for Student and Staff Well-Being

e Build Strong Relationships and Partnerships Within School Communities to
Support Student Learning and Well-Being

e Allocate Human and Financial Resources Strategically to Support Student Needs

Recommendation

It is recommended that the newly developed Reporting and Responding to Racism and
Hate Incidents Involving or Impacting Students in Schools Procedure (PR728) and the
revised Workplace Harassment Prevention and Human Rights Procedure (PR515), as
presented in this report, be received.

Context

The Reporting and Responding to Racism and Hate Incidents Involving or Impacting
Students in Schools Procedure (PR728) was developed in response to a Board decision
on June 19, 2019, which directed staff to set clear expectations about the processes to
be followed and the Board’s responsibilities in situations where there are acts of racism
and hate.

As per the decision that was made in response to a motion submitted to the Committee
of the Whole on June 12, 2019, the newly developed Procedure (PR728) (Appendix A)
sets out expectations to track all incidents and actions related to acts of racism and
hate; actions to include communication and follow-up to the specific incidents with the
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students and parents/caregivers within the school; and the Director presenting an
annual report documenting incidents and actions with regard to dealing with racism and
hate in schools and how students learned from such. PR728 also requires use of a new
online Racism, Bias and Hate reporting form and tool (RBH Portal) that enables
principals to report three types of occurrences — hate crimes, hate/bias incidents and
racism incidents — in a consistent and detailed manner. The RBH portal also allows
Superintendents and the Human Rights Office to review these reports, and for
Superintendents, where necessary in consultation with an Organizational Response
Team, to propose action plans and communication plans, and articulate lessons
learned, all with an eye toward preventing reoccurrences of these incidents.

Staff also undertook a review of the Workplace Harassment Prevention and Human
Rights Procedure (PR515). The revisions to PR515 (Appendix B) include the following:

e Deletion of Section 6.8 (“Hate Motivated Activity”), since this is being replaced by
this new (PR728) Procedure;

e Elimination of reference to the Hate Activity Interim Report Form (Form 515B) in
the appendices, since this is being replaced by the new online (RBH Portal)
reporting form.

The Procedures were reviewed by Executive Council and approved on December 17,
2019. Both Procedures are being provided to the Committee for information.

Action Plan and Associated Timeline

Subject to the Procedures being received at the Governance and Policy Committee, the
revised Procedures will be provided to the Board of Trustees on February 5, 2020 for
receipt.

Both Procedures will be in effect by the end of January, 2020.

Resource Implications

No additional resources will be required for the implementation of the Procedures.
Communications Considerations

The newly developed Reporting and Responding to Racism and Hate Incidents
Involving or Impacting Students in Schools Procedure and the revised Workplace
Harassment Prevention and Human Rights Procedure (PR515) will be communicated
through the System Leaders’ Bulletin, TDSB Connects, and will be posted on the
Board’s internal and external website.
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Board Policy and Procedure Reference(s)

Policies

e Human Rights Policy (P013)
e Workplace Harassment Prevention Policy (P034)

Appendices

e Appendix A: Responding to Racism and Hate Incidents Involving or Impacting
Students in Schools Procedure (PR728) — newly developed

e Appendix B: Workplace Harassment Prevention and Human Rights Procedure
(PR515) — revised with track changes

e Appendix C: Workplace Harassment Prevention and Human Rights Procedure
(PR515)- revised clean version

From

Jim Spyropoulos, Executive Superintendent, Human Rights and Indigenous Education
at 416-397-3678 or jim.spyropoulos@tdsb.on.ca.

Remi Warner, Senior Manager, Human Rights Office at 416-397-3091 or
remi.warner@tdsb.on.ca.




mailto:remi.warner@tdsb.on.ca
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Appendix A

Toronto District School Board

Procedure PR728

Title: Reporting and Responding to Racism and Hate Incidents Involving or
Impacting Students in Schools

Adopted: December 17, 2019
Effected: January 20, 2020
Revised: NA

Reviewed: NA

Authorization: Executive Council

1.0 RATIONALE

The Reporting and Responding to Racism and Hate Incidents Procedure (the
“Procedure”) supports the implementation of the Human Rights Policy (P031).

The Procedure details steps and processes for responding to racism incidents,
hate/bias incidents and hate crimes involving students in TDSB schools/learning
environments. This includes incidents that take place at a school or school-
related activity, and incidents involving a TDSB student, parent/guardian, staff
person, or TDSB community member that impacts the school/learning
environment.

2.0 OBJECTIVES

e To build system capacity to identify, document, respond to, remedy, prevent
and learn from racism incidents, hate/bias incidents, and hate crimes.

e To help inform, guide and support consistent, timely and appropriate
responses to, and communications about, racism incidents, hate/bias
incidents and hate crimes in TDSB schools/learning environments.

e To track and monitor racism incidents, hate/bias incidents and hate crimes in
TDSB schools/learning environments, and responses to these occurrences,
to enable and support compliance with this procedure, early resolution,
identification of potential local and systemic trends and gaps, and inform
remedial and proactive prevention measures.

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting

Students in Schools Page 1 of 9
G02(R:\secretariat\staff\g02\03\OP\PR728.doc)sec.1530
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Appendix A

e To establish clear individual and organizational roles, responsibilities,
expectations and accountabilities in the course of addressing these
occurrences.

DEFINITIONS

Board refers to the Toronto District School Board, which is also referred to as
“TDSB.”

Hate Crimes refer to criminal offences that are committed against persons or
property which are motivated in whole or in part by hatred or bias based on the
victim’s race, national or ethnic origin, language, colour, creed, religion, sex, age,
mental or physical disability, sexual orientation, gender identity, or gender
expression. This includes, but is not limited to, hate-motivated violence,
incitement to hate-motivated violence, and/or the display of symbols or other
representations identified with groups promoting hate and violence. It also
includes crimes committed against persons who are associated, or perceived to
be associated, with persons who belong to the aforementioned Code-protected
groups (see Appendix A for examples of hate crimes).

Hate/Bias Incident refers to non-criminal conduct — which does not involve
violence, threats or property damage — that is motivated in whole or in part by
hatred or bias based on the real or perceived identity or group affiliation of a
victim or victims. For the purposes of this procedure, this includes the grounds of
disability, gender identity, gender expression, sex, sexual orientation, family
status, marital status, socio-economic status, and religion or creed (Note:
hate/bias incidents based on race-related grounds, which may sometimes also
include religion or creed, are addressed under the category “racism incidents”). A
hate/bias incident can also encompass situations in which conduct is directed
against people associated with individuals and groups identified with these
grounds. The conduct can be verbal, nonverbal or written, and may manifest
itself in the form of slurs, insults, harassment, abusive gestures, taunting, display
of offensive materials, or other acts which may intimidate, denigrate and/or
marginalize the victim or victims (see Appendix A for examples of hate/bias
incidents).

RBH Portal refers to the Racism, Bias and Hate online reporting portal.

Parent/Guardian refers to an individual who is on record with the school as a
parent or legal guardian of a student at the school.

Racism Incident refers to non-criminal conduct — which does not involve violence,
threats or property damage — that is motivated in whole or in part by, or is in
effect, racism based on the real or perceived identity or group affiliation of a
victim or victims, inclusive of the grounds of race and/or race-related grounds
such as colour, ancestry, ethnic origin, place of origin, citizenship, religion or

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting

Students in Schools Page 2 of 9
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creed. This includes hate/bias incidents based on the above race related
grounds, but excludes hate crimes based on race, which are to be classified as
hate crimes. A racism incident can also encompass situations in which conduct is
directed against people associated with individuals and groups identified with
these grounds. The conduct can be verbal, nonverbal or written, and may
manifest itself in the form of slurs, insults, harassment, abusive gestures,
taunting, display of offensive materials, or other acts which may intimidate,
denigrate and/or marginalize the victim or victims (see Appendix A for examples
of racism incidents).

TDSB refers to the Toronto District School Board, which is also referred to as the
“Board.”

RESPONSIBILITY
Executive Superintendent, Human Rights and Indigenous Education
APPLICATION AND SCOPE

This procedure applies to racism incidents, hate/bias incidents and hate crimes
involving or impacting students, either as victims or alleged perpetrators. This
includes incidents that take place at a school or school-related activity, and
incidents involving a TDSB student, parent/guardian, staff person, or TDSB
community member that impacts the school/learning environment.

Note: For student and parent/guardian complaints of discrimination (including but
not limited to allegations of racism or hate) against any Board employee, see
PR515 (Workplace Harassment Prevention and Human Rights).

PROCEDURES

This Procedure is but one aspect of a broader systemic approach to increase the
capacity of the TDSB to effectively identify, respond to, remedy, and prevent rac-
ism, hate and discrimination in TDSB learning and working spaces. It is recog-
nized that systemic forms of racism and discrimination are not reducible to inter-
personal conflicts or “incidents,” and that such a broader approach beyond what
is prescribed in this Procedure is required to effectively address institutional and
systemic forms of racism and discrimination.

6.1 Mandatory Notification and Reporting

(a) Any TDSB service user (including students, parents, and community mem-
bers) who witnesses or becomes aware of a racism incident, hate/bias incident or
hate crime should report it to a TDSB employee or supervisor.

(b) Any TDSB employee (including contract, temporary, permanent and occa-
sional employees) who witnesses or otherwise becomes aware of a racism inci-

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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dent, a hate/bias incident or a hate crime involving or impacting a student must
immediately report it to the school Principal or Vice-Principal, or next level work-
place supervisor not involved or implicated in the incident.

(c) The Principal, or next level supervisor not involved or implicated in the inci-
dent, must, upon being notified or otherwise becoming aware of a hate crime, (i)
notify the Superintendent of Education (henceforth “Superintendent”) as soon as
possible, (ii) contact the police as soon as possible, and (iii) report the incident
and initial response through the Racism, Bias and Hate (RBH) Portal within 24
hours (wherever possible, before the end of the school day).

(d) The Principal, or next level supervisor not involved or implicated in the inci-
dent, must, upon being notified or otherwise becoming aware of a hate/bias inci-
dent or racism incident, (i) notify the Superintendent and (ii) report the incident
and initial response through the RBH Portal to the Superintendent and Human
Rights Office. Both steps must be done within 24 hours of the incident.

(e) In addition to the steps outlined in (c) or (d), Principals who are not involved
or implicated in the incident must, as soon as possible:

o Address the immediate, and potentially ongoing, safety needs of all impacted
parties

o Gather information from relevant parties and witnesses to determine what oc-
curred

o Document and preserve any relevant evidence.

(f) In specific cases, as appropriate, the Superintendent will notify the Executive
Superintendent of their Learning Centre, the appropriate Associate Director, the
Director of Education and the local Trustee about the incident and response.
Such notification is mandatory when (i) a hate crime occurs, or (ii) a hate/bias in-
cident or racism incident entails police involvement, the issuance of medical re-
ports, and/or generates substantial public interest.

(g) If the Principal is directly involved or implicated in the incident, then the
above-mentioned reporting duties (6.1 [a] to [f]) become incumbent upon the next
level supervisor not involved or implicated in the incident.

6.2 Consultation with Organizational Response Team

(a) The Superintendent, in the event of a reported hate crime, will convene an
organizational response team within three (3) working days of receiving a Hate
Crime Incident Report (as outlined in 6.1[c]), which may include, but is not limited
to:

o Administration and staff at the affected school

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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Human Rights Office (including but not limited to Senior Human Rights Officer
for Learning Centre)

Executive Superintendent(s)

Caring and Safe Schools

Associate Director(s)

Equity staff (Superintendent, Student Equity Program Advisors, Coaches,
etc.)

Health & Safety

Legal Services

Communications

Parent and Community Engagement

Employee Services

Critical friends, subject matter experts and community advisory members
Other parties (e.g. Director, Executive Superintendent, Associate Director,
etc.) as may be needed based on the nature of the incident and required sub-
ject matter expertise.

(@]

0 O O O

O O O O o0 o0 O

Note: if the Superintendent is involved or implicated in the incident, then the duty
of convening an organizational response team, and related duties, will be taken
up by the next level supervisor not so involved or implicated. In addition, the Di-
rector, Associate Director or Executive Superintendent (or Executive Officer) that
oversees the Superintendent may at any time exercise their management pre-
rogative to take leadership over the duties herein prescribed to the Superinten-
dent, if and whenever they deem necessary.

(b) Any racism or hate/bias incident that (i) involves police; (ii) results in the issu-
ance of a medical report pertaining to one or more parties; and/or (iii) involves
victims or alleged perpetrators who have been involved in previous incidents, will
require the Superintendent to consult with the Human Rights Office, Caring and
Safe Schools, and others as need be, within three (3) working days of receiving a
Racism or Hate/Bias Incident Report.

(c) In the event of any other racism incident or hate/bias incident, the Superin-
tendent may convene an organizational response team, which may include, but
is not limited to, the entities listed in (a). Here, relevant considerations for wheth-
er or not to convene an organizational response team include (but are not neces-
sarily limited to) the:

o Scale, extent and intensity of the impact of the incident

o Number of parties involved or impacted

o Occurrence of a previous incident at the school, or previous involvement of
the same alleged victim and/or perpetrator

o Risks to persons and/or property

Legal and/or reputational risks to the TDSB

o Public interest and impact

O

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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o Personnel capacity, subject matter expertise, and experience handling such
matters

o Requirements to report to and consult particular parties under other relevant
policies or procedures (e.g. Caring and Safe Schools Policy — P051)

Note: Where it is decided by the Superintendent in such cases to convene an or-
ganizational response team, it should be convened within three (3) working days
of receiving a Racism or Hate/Bias Incident Report. Where another TDSB Policy
or Procedure requires an earlier response, the earlier timeline will take prece-
dence.

(d) The Human Rights Office may require the Superintendent to convene an or-
ganizational response team inclusive of the Human Rights Office within (3) work-
ing days of receiving a Racism or Hate/Bias Incident Report. The Human Rights
Office will consider criteria set out in 6.2 (c) when deciding if such consultation is
required.

(e) If convened, the organizational response team will advise the Superintendent,
including by making recommendations for appropriate responses and action
plans pertaining to (i) safety and supports for students, staff and/or parents as
required; (ii) addressing inappropriate behaviours; (iii) corrective and preventative
measures (e.g. training/education); and (iv) communications strategies.

(f) The Superintendent or their delegate will prepare a summary of recommended
actions by response team members. Each member of the response team must
approve their specific individual recommended action(s) in the Summary of Re-
sponse Team Recommended Actions.

(g) The Superintendent or their delegate will make the final decision about the
appropriate response and course(s) of action. This decision will give due consid-
eration to the response team’s recommendations.

6.3 Coordinated Response and Monitoring

(a) The Superintendent will assign lead roles and responsibilities for any action
plan items, as needed, within five (5) working days of convening an organization-
al response team.

(b) The Superintendent or their delegate will monitor (i) implementation of action
plan items; (ii) follow-up actions, if required; and (iii) any continuing or new inci-
dents that impact the school or learning environment.

(c) The Superintendent will use the RBH Portal to (i) correct any inaccuracies in
the incident report; (ii) capture recommendations of the response team; (iii) for-
mulate and monitor action plans and communications; and (iv) identify any poten-

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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tial lessons learned, good/best practices, future preventative measures required,
and any other systemic considerations.

(d) The Director, appropriate Associate Director, Executive Superintendent and
any other Senior Leaders or management/supervisory staff may access online
Incident Reports, on a need to know basis, to obtain current status information to
help advise and direct actions accordingly, provided they are not involved or im-
plicated in the incident.

6.4 Communications and Debrief

(a) Communications and follow up with affected students and parents/caregivers
in a timely manner, for the purposes of providing relevant updates, supports and
to inform appropriate responses, is mandatory.

(b) The Superintendent and/or Principal will determine appropriate communica-
tions to the school community. Where appropriate, communications should be
planned in collaboration with the organizational response team.

6.5 Data Collection, Analysis and Reporting

(a) The Human Rights Office will:

o Monitor and track reported incidents and responses in the RBH Portal

o Analyze data bi-annually to identify trends

o Support and advise Superintendents and other Senior Leaders and adminis-
trators on appropriate action plans to address identified trends of concern,
lessons learned, preventative actions and best practices

o Prepare reports for the Director’s office bi-annually for discussion and review
with the senior management team

o Review and revise this procedure as required

(b) The Director will present an Annual Report to the Board of Trustees docu-
menting aggregate (de-identified) statistical trends with respect to incidents of,
and responses to, racism and hate in schools, and how students and the Board
learned from such.

(c) A summary version of the Director’'s Annual Report, summarizing aggregate
statistical trends in a de-identified manner will be posted publicly on the Board’s
website.

6.6 Organizational Learning and Growth

(a) The Superintendent and Principal, and other relevant parties as appropriate
(e.g. organizational response team members, affected parties, etc.) will debrief
about the incident and response, following response implementation, including

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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any lessons learned, good/best practices, and potential systemic preventative
measures going forward.

(b) Executive Superintendents will (i) review, at least on a bi-annual basis, HRO
analyses of aggregate trends within their Learning Centres and any lessons
learned or good/best practices identified within their Learning Centres; (ii) deter-
mine organizational learning, capacity building and systemic change required on
a go-forward basis in response to identified trends, and information featured in
Annual Reports; and (iii) direct and oversee implementation of any remedial or
preventative action plans required within their Learning Centres and/or, as need-
ed, across the entire system.

EVALUATION

This operational procedure will be reviewed and amended, as required. At a
minimum, it will be reviewed every four (4) years after the effective date.

APPENDICES

Appendix A: Examples of Racism Incidents, Hate/Bias Incidents and Hate
Crimes

REFERENCE DOCUMENTS
Policies:
e Human Rights Policy (P031)

Operational Procedures:

e Workplace Harassment Prevention and Human Rights (PR515)
Forms:
e Workplace Harassment and Human Rights Complaint Form (515A)

e See RBH Portal for the Racism, Bias and Hate online reporting forms for
Principals and Superintendents

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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Appendix A: Examples of Hate Crimes, Hate/Bias Incidents and Racism Incidents
Hate Crimes
o During a field trip, a student wearing a three-percenter T-shirt approaches a Mus-
lim student, aggressively shoves her against a wall, and states, “your time is just

about up in this country — get it?”

o Early one morning a school employee discovers anti-Semitic graffiti, consisting of
multiple swastikas, spray-painted on a row of lockers.

o A student brings a half-burned rainbow flag to school, breaks into the locker of a
gay student and places the flag in the locker as an expression of hostility toward
LGBTQ+ students.

Hate/Bias Incidents

o Upon transferring to a new school, a transgender student becomes the target of
a small group of students who often refer to him (his preferred pronoun) as “she”
or “it.” Occasionally, they also sit across from him in the lunch room while read-
ing, out loud, inflammatory passages from the writings of transphobic social
commentators.

o Inaclassroom, a student with Tourette Syndrome is repeatedly subjected to
taunting and teasing by another student. The same student consistently encour-
ages other students to exclude him from recess activities, stating that he is “dif-
ferent” and “weird.”

Racism Incidents

o An Indigenous student returns to class from lunch and discovers that a printout of
the Washington Redskins logo has been placed on her desk, accompanied by
the message “I love the name of this NFL team — and you should too!”

o The N-word* is found scrawled in pencil on a school bathroom stall; there are no
accompanying words or symbols indicating that a hate group is responsible for
the slur.

*Note: Unlike a swastika, which is a symbol identified with specific, discrete, organized groups
promoting hate and violence, the use of the N-word, in and of itself, is not necessarily indicative
of the action of a specific, discrete, organized hate group. If, however, writing of the N-word is
accompanied by reference to a hate group (e.g. Soldiers of Odin), and/or a threat of violence,
then the incident would be classified as a hate crime, rather than a racism incident. Following
the same standard, with respect to anti-Semitic messaging, discovery of the slur “k-ke” written
on school property, with no reference to a hate group or threat of violence, would be classified
as a racism incident, rather than a hate crime.

Operational Procedure PR728: Reporting and Responding to Racism and Hate Incidents Involving or Impacting
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Toronto District School Board

Operational Procedure PR515

Title: WORKPLACE HARASSMENT PREVENTION AND HUMAN
RIGHTS

Adopted: June 29, 2001

Effected: June 29, 2001

Revised: October 24, 2017, December 10, 2019

Reviewed: October 24, 2017, December 10, 2019

Authorization: Executive Council

1.0

2.0

3.0

RATIONALE

The Toronto District School Board (TDSB or the Board), is committed to providing an
equitable, safe, nurturing, positive learning and working environment, free of harassment
and discrimination, where every individual is treated with dignity and respect.

This operational procedure is designed to support the implementation of the Workplace
Harassment Prevention Policy (P034) and Human Rights Policy (P031) and fulfills the
Board’s requirements under the Occupational Health and Safety Act (OHSA) and Ontario
Human Rights Code (the Code).

OBJECTIVE

To provide information and instruction, regarding the process for how to effectively
prevent and, where necessary, address harassment and unlawful discrimination. All
parties involved in a matter under these procedures (including staff, management,
union/federation/association and Human Rights Office) must work together to prevent
and address harassment and unlawful discrimination.

DEFINITIONS

Allegation is an unproven claim or assertion that someone has done something wrong
based on one’s belief that a violation of the Board’s Harassment/Discrimination policies
has occurred.

Balance of Probabilities is the standard of proof which is satisfied where a proposition is
reasonable, more probable than not and more probable than any other proposition based
on all the evidence.
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Board is the Toronto District School Board (also referred to as TDSB). The TDSB is an
employer, as defined by the OHSA.

Complainant is anyone who makes a complaint under the Board’s
harassment/discrimination policies, alleging that harassment/unlawful discrimination has
occurred.

Discrimination is any practice or behaviour, whether intentional or not, which has a
negative effect on an individual or group because of any of the prohibited grounds of the
Code including race, ancestry, place of origin, ethnic origin, colour, citizenship, creed
(religion), sex, gender identity, gender expression, sexual orientation, age, marital status,
family status, disability/perceived disability, or receipt of public assistance (applies to the
social area of housing only).

Discrimination may arise as a result of direct differential treatment or it may result from
the unequal effect of treating individuals and groups in the same way. If the effect of the
behaviour on the individual or group is to withhold or limit full, equal and meaningful
access to, for example, goods, services, facilities, employment, housing, accommodation,
that is available to other members of society, it is discrimination.

Employee and Family Assistance Program (EFAP) is a confidential and voluntary
support service that offers assistance to eligible employees of the Board and their
families, as set out in the applicable terms and conditions of employment, for any work,
life or health concern. This may include immediate and confidential support regarding
workplace challenges, addictions, managing relationships/ family and achieving well-
being.

Harassment is a course of vexatious comment or conduct known or ought reasonably to
be known to be unwelcome.

Human Rights Office (HRO) is an office within the TDSB, that is mandated to be neutral
and unbiased and is a resource to all covered under this procedure. The HRO implements
the Board’s policies and procedure on harassment and discrimination, as well as supports
adherence to the associated laws as they relate to harassment and discrimination (e.g.,
Ontario Human Rights Code and the Occupational Health & Safety Act).

Mediation is a confidential voluntary process that parties to a complaint may agree to
participate in, whereby a neutral unbiased third party facilitator is in direct
communication between the parties to a complaint, to effect an agreed upon resolution. It
is an opportunity to resolve disputes in a mutually respectful manner.

Reprisal is any harassment, intimidation, threats, or discipline against a person (e.g.,
complainant, respondent, witness or investigator) for making a report to the Board
regarding an incident/complaint of alleged harassment/discrimination. It can also include
retaliation against someone who has participated in or is believed to have participated in a
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process to address a matter under the Board’s harassment and discrimination policies and
associated procedure. Reprisal is prohibited under the Board’s harassment/discrimination
policies and procedure.

Respondent is anyone who has a complaint made against them under the Board’s
harassment/discrimination policies.

Student is anyone regardless of age, who is enrolled in any educational program offered
by the Board.

Supervisor is a person who has charge of a workplace or authority over workers, in
accordance with the OHSA.

Systemic Discrimination is discrimination that arises from policies, procedures, practices,
and conduct which may not be discriminatory in their intent but adversely impact
individuals or groups protected by the prohibited grounds of the Code.

Vexatious is conduct that is inappropriate, unnecessary and that a reasonable person
would consider offensive, distressing or demeaning.

Vexatious complaints are complaints that are brought forward without sufficient merit,
solely to cause annoyance or distress. Vexatious complaints are prohibited under the
Board’s harassment/discrimination policies and procedure.

Workplace under the OHSA is any land, premises, location or thing at, upon, in or near
which a worker works. For the purpose of this procedure it also includes any place where
individuals perform work or work-related duties or functions. Schools and school-related
activities, such as extra-curricular activities and excursions comprise the workplace, as do
Board offices and facilities (including eating, lounge/changing areas and vehicles used
for work purposes or on work property). Conferences, workshops, training sessions and
staff functions (e.g., staff parties, retirement celebrations), fall within the scope of this
procedure.

Workplace Harassment under the OHSA is engaging in a course of vexatious comment or
conduct against a worker in a workplace that is known or ought reasonably to be known
to be unwelcome, or is workplace sexual harassment.

Workplace Sexual Harassment is engaging in a course of vexatious comment or conduct
against a worker in a workplace because of sex, sexual orientation, gender identity, or
gender expression where the course of comment or conduct is known or ought reasonably
to be known to be unwelcome; or making a sexual solicitation or advance where the
person making the solicitation or advance is in a position to confer, grant or deny a
benefit or advancement to the worker and the person knows or ought reasonably to know
that the solicitation or advance is unwelcome.
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RESPONSIBILITY

Executive Superintendent Equity, Engagement and Well-being

APPLICATION AND SCOPE

This procedure applies to all employees (including contract, temporary, permanent and
occasional employees).

It addresses harassment and unlawful discrimination from all sources including volunteers,
students, trustees, as well as members of the public.

The Board also has policies/procedures in place to deal with other forms of harassment or
offensive conduct. See section 9.0 for a complete list of other relevant policies and
procedures.

PROCEDURES

6.1.

General

All persons covered under this procedure are responsible for creating, maintaining
and contributing to a climate of understanding and mutual respect for the rights and
dignity of each person.

Anyone within the scope of these procedures who has a concern regarding potential
harassment or discrimination may attempt the following before filing a formal
complaint:

(@) If possible and practical, make it known to the person who is causing the offense,
that the behaviour is unwelcome and ask that all offensive behaviour stop.
If approached in the above manner it is expected that the individual will work
with the person raising the concern to make all reasonable efforts to resolve the
matter. If an individual is not comfortable approaching the person causing
offense or an individual is approached and the behaviour does not stop, discuss
the concerns with your immediate supervisor or another member of management;

(b) Seek advice from a union/federation/association representative (where
applicable);

(c) Contact the Human Rights Office (HRO) to consult, even if there is no intent to
file a complaint;

(d) If eligible, utilize the TDSB Employee and Family Assistance Program (EFAP);
(e) Do not discuss the complaint or intent to file a complaint with colleagues unless

they are your support person (see section 6.3), as this could adversely impact the
investigative process, if an investigation is required.
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6.2. Dual Processes

Nothing in these procedures denies or limits access to other avenues of redress
available under the Ontario Human Rights Code, Occupational Health & Safety Act
and/or through filing a grievance.

The TDSB’s internal formal complaint resolution process provides for an
investigation appropriate in the circumstances, resulting from an incident/complaint
of harassment/discrimination. The HRO, in consultation with the Executive Officer,
Employee Services, may decide to postpone, suspend, or cancel any
process/investigation regarding a complaint if the continuance of the
process/investigation would duplicate or prejudice (damage) another proceeding. In
coming to a decision these factors will be considered:

(@) The Board’s responsibility to resolve harassment and discrimination complaints;

(b) The recognition that grievances may be filed simultaneously with complaints in
order to comply with timelines. In such cases one matter may be held in
abeyance until the other process is complete, as determined in consultation with
Employee Services and with agreement from the union as it pertains to
grievances; and/or

(c) Other legal procedures that may be initiated in order to protect statutory rights,
e.g., the Human Rights Tribunal of Ontario (HRTO).

In all such cases the complainant will be advised of the decision to postpone, suspend,
or hold in abeyance their complaint and the reasons why.

6.3.  Support Person for Complainants, Respondents and Witnesses

(@) Prior to initiating a complaint and throughout the complaints process
complainants, respondents and witnesses have a right to assistance from a
support person. A support person may include a:

o Colleague

Family Member

Union/Federation/Association/Network Representative (in accordance
with the practices/policies of the respective organization)

Joint Health & Safety Committee Representative

Parent/Guardian or Other Caregiver

School Support Staff

Student

Teacher

Translator/Interpreter

O O

O O0O0OO00O0
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(b) All persons acting as a support person within the scope of these procedures must
keep any information regarding the complaint confidential. Some support
persons may be required to sign a confidentiality agreement when attending
investigation interviews. (TDSB staff or union/federation/association/network
representatives are not required to sign an agreement)

(c) The role of the support person is to be available to a party to an investigation to
provide assurance, console and/or general emotional support or advice.
Unions/Associations and Federations may have other responsibilities to their
members in this capacity; however, all support persons must not answer
questions on behalf of the interviewee or obstruct in any way, the investigation
process. The investigator reserves the right to discontinue any investigation
interview whereby any party to a complaint or the support person is
uncooperative.

(d) Investigation participants (complainants, respondents and witnesses) and support
persons who are staff of the Board, are entitled to be permitted time away from
work with pay, providing the appropriate arrangements (including
supervisory/management approval), are made with their direct Supervisor or next
level management, if the Supervisor is the subject of the complaint. These
arrangements should be made by staff and may involve the support of their
union/association/federation/network representative, as required.

Complaint Procedures

Employees

o Employee incidents/complaints of alleged harassment or discrimination should
be made to an immediate supervisor, or the Human Rights Office. Reports can
be made verbally; however, it is preferred that the appropriate Workplace
Harassment and Human Rights Incident Reporting Form (see Appendix A) is
completed. All incidents/complaints of harassment/discrimination whether verbal
or in writing must be investigated in a manner deemed appropriate in the
circumstances. Employees may  also consult  with  their
union/association/federation/network  representative ~ when  reporting an
incident/complaint.

o If the employee complaint is regarding their supervisor or the employer the
complaint should be made directly to the Human Rights Office
at HumanRightsOffice@tdsb.on.ca

Students

0 Student complaints of alleged harassment/discrimination should be reported to
the school administration and will be addressed through the appropriate school
policy or procedure (e.g., Caring and Safe Schools Policy, Bullying Prevention
and Intervention Procedure, Sexual Misconduct by Students Procedure, Parent
Concern Protocol).

0 Student complaints against the administration should be forwarded to the
Board’s Human Rights Office. The complaint will be addressed through the
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appropriate school policy or procedure (e.g., Caring and Safe Schools, Parent
Concern Protocol) in cases of systemic concerns, the matter may be referred to
an external investigator.

Human Rights Office

Incidents/Complaints of harassment/discrimination regarding the Human Rights
Office will be forwarded to the Executive Superintendent, Equity, Engagement
and Well-being.

Trustees

Incidents/complaints against a Trustee, alleging harassment and/or
discrimination will be forwarded to the Board’s Integrity Commissioner and will
be addressed under the Board Member Code of Conduct policy and procedure.

Executives

Incidents/Complaints against a Board Executive, alleging harassment and/or
discrimination will be forwarded to the Director of Education, who will seek
advisement from the Board’s General Counsel in engaging the services of a third
party external investigator, as deemed appropriate.

Director of Education

Incidents/Complaints against the Director of Education, alleging harassment
and/or discrimination will be forwarded to the Chair of the Board, who will seek
advisement from the Board’s General Counsel in engaging the services of a third
party external investigator, as deemed appropriate.

Members of the public

Incidents/Complaints of alleged harassment/discrimination against a member of
the public by Board staff will be forwarded to the immediate supervisor of the
affected area the Respondent was working or participating in at the time of the
alleged incident, or the Board’s Human Rights Office.

All staff responsible for receiving complaints of harassment/discrimination under
these procedures must ensure they are aware of the appropriate procedures for
responding to a complaint (section 6.5 and 6.6 of these procedures). They may
also consult with the Board’s Human Rights Office regarding appropriate next
steps, if required.

Managerial Response to an Incident / Complaint of harassment /
discrimination

(@) Supervisory /managerial staff may become aware of incidents of harassment or

discrimination in the working or learning environment in different ways. They
may observe it directly or receive a report from the individual affected. They
may even hear about it from a third party. It is important that supervisory and
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managerial staff pay attention to symptoms of possible harassment or
discrimination (e.g., decreased productivity, absenteeism), and intervenes.

(b) Those experiencing harassment or discrimination may be reluctant or
embarrassed to come forward. A timely resolution of an incident/complaint of
harassment/discrimination can prevent escalation of a matter and further negative
consequences while promoting the restoration of a healthy learning or working
environment.

(c) In all cases, supervisory and managerial staff has a duty to respond to and take
action to resolve any alleged or suspected incidents/complaints involving
harassment/discrimination.

(d) The OHSA requires that any incident/complaint of workplace harassment
requires an investigation deemed appropriate in the circumstances. For the
purposes of this procedure that includes (at a minimum), interviewing the
complainant and interviewing the respondent and any relevant witnesses, and
making a determination if harassment occurred.

(e) When an incident/complaint of harassment/discrimination comes to the attention
of managerial/supervisory staff they should ensure the well-being of the parties
involved, document any pertinent information provided and advise that the
matter is taken seriously, will be looked into and supervisory staff will get back
to them regarding next steps (generally, within 7 days).

(F) Generally, supervisory/managerial staff will investigate workplace harassment
incidents/complaints. Human Rights Code based harassment or discrimination
complaints may be investigated by supervisory/managerial staff depending on
the complexity of the matter and nature of the allegations.
Supervisory/managerial staff should consult with the HRO in order to make that
determination.

(9) If supervisory/managerial staff conducts an investigation it should be done
in accordance with section 6.7 of these procedures.

6.6. HRO Response to an Incident/Complaint of Harassment/Discrimination

(@) The HRO is neutral and unbiased and is a resource for all covered under this
procedure. The HRO will work to prevent workplace harassment and unlawful
discrimination as well as respond to inquiries, incidents and complaints.

(b) The HRO will respond to complaints by conducting preliminary assessments of
incidents/complaints of harassment/discrimination, in order to determine if on
the face of the complaint the allegation(s) meet the definition of
harassment/discrimination and to determine appropriate next steps to deal with
an incident/complaint, in a manner deemed appropriate in the circumstances.
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This may include re-directing matters to another department of the Board, as
deemed appropriate by the HRO. Actions taken or fact-finding conducted for the
purposes of an assessment will be deemed an investigation appropriate in the
circumstances for purposes of the OHSA, if the assessment determines that on the
face of the complaint no further investigation of the matter is warranted.

(c) If it is determined that on the face of the complaint it rises to the definition of
harassment/discrimination, the HRO will retain carriage of the complaint and
assign it to an investigator (HRO investigator, appropriate Supervisory or
Managerial staff, or in some cases an external third party investigator).
Generally, Workplace Harassment investigations will be completed by
Supervisory or Managerial staff, as well as some Human Rights complaints,
depending on complexity. Generally, the HRO will investigate Human Rights
complaints that are more complex and potentially Workplace Harassment
complaints that are more complex, depending on the circumstances. External
Third Party investigators may be used for various reasons, including but not
limited to the complexity or size of a complaint/investigation; availability of
internal resources etc.

In certain circumstances, the HRO may determine that the matter is more
appropriately investigated by an investigation team, in which case a lead
investigator will be assigned.

(d) If on the face of the complaint the allegations do not meet the definition of
harassment/discrimination, the HRO may forward the complaint to another area
of the Board to address (e.g., appropriate supervisory/managerial staff, employee
services in cases involving alleged culpable behaviour, Health & Safety in
matters relating to workplace violence), or the HRO may recommend Mediation
in cases involving workplace conflict or as deemed appropriate in the
circumstances.  In such cases, supervisory staff in conjunction with the
union/association/federation/network representative and the affected employee(s)
should give consideration to whether a third party mediator (agreeable to all
parties), is appropriate.

In some cases, the HRO may determine that no further action is required.

(e) Where it is determined by the HRO that the matter is more appropriately dealt
with by another department of the Board, the complainant will be notified prior
to forwarding the complaint. In such cases, the alleged Respondent is typically
not notified by the HRO.

(f) The HRO may also determine that the matter complained of has already been
dealt with through another forum (i.e., grievance/arbitration, employee services
disciplinary process). In such cases, the complainant will be advised of this by
the HRO prior to file closure.
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(g) The HRO has discretion to limit the allegations in any complaint due to
duplication of information or in order to streamline the complaint, without loss
of any substantive information.

(h) Anonymous complaints against an individual or group will be treated in a
manner deemed appropriate in the circumstances by the HRO, including
exploring other alternatives to address the matter, including, but not limited to,
the use of workplace environmental scans, generalized training for staff, or
feedback provided to the individual/group. This will be done in consultation
with Employee Services and/or Management of the affected area. No formal
summary in writing will be provided to any party to an anonymous complaint.

(i) Group Complaints are very challenging situations for all involved. The HRO
recommends that those who have concerns under these procedures should submit
their concerns separately. Approaching someone to participate in a group
complaint, whereby an issue had not been identified by them previously can
potentially create other issues in the workplace that may not have otherwise been
present. This is in no way to limit any staff from coming forward with concerns.
In situations involving multiple parties to a complaint, employees are encouraged
to confidentially speak with their respective
union/association/federation/network representative or contact the HRO and
encourage others with concerns to individually do the same.

6.7.  Investigation Process

(a) Responsibility

(i) Supervisory/Managerial staff investigating a matter under this procedure, has
responsibility for ensuring they are following this procedure and are appropriately
trained to investigate the matter. If in doubt, please contact the HRO for advice.

(i) All persons investigating matters under this procedure, including external
investigators, will have regard for these procedures. Slight variations in process
may be acceptable, as deemed appropriate by the HRO.

(iii) The person conducting the investigation, whether internal or external to the
workplace, must not be directly involved in the alleged incident(s) or complaint(s)
of harassment/discrimination, and must not be under the direct control of the
alleged harasser, in accordance with the OHSA.

(b) Confidentiality

Any person reporting an incident or complaint of harassment/discrimination or who
participates in a process to resolve a matter under this procedure (including
investigators), must keep that information confidential and not disclose or release to
anyone any information about the incident/complaint except to the extent necessary to
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protect an employee (s) (e.g., safety plan or separation of parties through the
Administration/Board Health & Safety office), to investigate the incident/complaint
(e.g., make arrangements for release time, questioning witnesses etc.), to take
corrective action (e.g., consultation with employee services regarding appropriate
action based on investigation findings), or as otherwise required by law (e.g.,
Tribunal or other court proceedings), in accordance with the OHSA. This extends to
details of a complaint (including its existence), meetings about an incident/complaint,
identifying information about a person including names of witnesses, contact made
with an investigator etc. This is a continuous obligation that extends beyond
employment with the TDSB.

Seeking advice from an employee’s own union/association/federation/network or
legal representative in addressing harassment/discrimination is permitted, and may be
required by some Collective Agreements and/or Terms and Conditions of
Employment. While staff may seek advisement from their own legal representative,
at their own cost, the HRO only recognizes an employee’s
union/association/federation/ representatives as the employee’s legal representative.
The HRO will not communicate directly, with a staff’s lawyer.

Note: The HRO may be required to advise other areas of the Board with regards to
the existence of a complaint in order to avoid a duplication of processes. In such
cases, only the minimum information required will be provided, as determined by the
HRO. For example, upon receipt of a harassment or discrimination grievance
Employee Services may inquire with the HRO, as to the existence of a complaint in
the HRO regarding the matter and the status of the complaint.

Notwithstanding the above, additional information may be required for legal
proceedings with the appropriate formalized request to the HRO (e.g., letter
requesting production of documents, HRTO Application response required etc.).
HRTO proceedings require disclosure of the complaint and the resolution, if any.
The HRO will not provide any complete file to any area of the Board unless required
by law.

(c) Written notification of complaint

All parties to a complaint will be notified in writing, as soon as practical and prior to
an investigation interview, as to the existence of the complaint, the allegations, who
filed the complaint and who it was filed against (if multiple persons, each person will
be advised individually without advising of the other parties named in the complaint).

If an incident/complaint of harassment/discrimination is reported to
managerial/supervisory staff or the HRO, in the absence of a formal written
complaint, the Board is still required to investigate, in which case a general statement
of the allegations or some other form of written notification may be provided to
parties (complainant/Respondent).
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All written notification to parties (complainants, respondents and witnesses) by the
investigator, should include cautions regarding maintaining confidentiality and not
engaging in reprisal/threats of reprisal. The notification should include copies of the
Board’s Human Rights and Workplace Harassment Prevention Policies and
procedure, regardless to the type of complaint being investigated (workplace
harassment, human rights etc.)

(d) Safety and Separation of parties (Interim Measures)

All investigators will explore with parties whether there are any immediate concerns
for physical safety or whether separation of parties needs to be arranged as an interim
measure during the course of the investigation.

Any decision around separation of parties will be made with the supervisory or next
level up managerial staff in consultation with Employee Services. The appropriate
union/federation/association/network will be contacted as deemed appropriate.
Supervisory staff/Employee Services may also consult the HRO regarding the general
nature of the complaint/allegations to assist in their decision-making.

Considerations will include, but are not limited to the following:
0 Whether the continued presence of the respondent will impair the
complainant’s ability to function at school or work
0 Whether the Respondent poses a risk to the complainant or others
0 Whether there has been a reprisal or a real threat of reprisal exists

Where supervisory staff determines, (in consultation with Employee Services), that
separation of parties is appropriate and required the parties shall be separated,
pending the final disposition of the complaint. Separation of parties may include:

0 Working in the same physical location with strict parameters around having
no contact with each other (this must be put in writing)

o Temporarily relocating one party to the complaint, by moving to an alternate
location (generally, the respondent will be the party moved; however, given
certain circumstances it may be appropriate for the complainant to be moved,
as determined by supervisory staff and Employee Services. (Consideration
should also be given to the complainant’s preference.)

o0 Inrare occasions, a party may be placed on home assignment without loss of
wages or benefits. Students may be excluded from their school(s) in
accordance with Board procedure governing student behaviour, and the
Education Act.

0 To the extent practicable, complainants and respondents using Board
premises or premises where Board programs take place shall be required to
have no contact either direct or indirect with each other until the investigation
has been concluded and recommendations acted upon.

0 Parties to a complaint who have been moved or on home assignment as per
above, may be moved back or resume their previous position as soon as
Supervisory staff/ Management determines (in consultation with the
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complainant and respondent and Employee Services), that separation is no
longer necessary.

O A separation of parties pursuant to these procedures does not constitute
“discipline” or a “transfer” within the meaning of any Collective Agreement
or Terms and Conditions of Employment and is not considered to be Reprisal
in the meaning of this procedure.

(e) Timelines

(i)Complaints made under these procedures must be made within one year of the
date of the alleged incident(s) or the last incident of harassment/discrimination in
a series of incidents. Permission to proceed with a complaint outside of this
timeline may be obtained in consultation with the Human Rights Office. The
HRO must be satisfied that the delay was incurred in good faith and no substantial
prejudice or unfairness will result to any person affected by the delay. Complaints
regarding sexual harassment/assault will also be assessed on a case by case basis.

(if)Incidents/complaints brought to the attention of Supervisory staff or the HRO will
be acknowledged in writing within seven (7) business days of receipt or
knowledge of the incident/complaint.

(iii) The complainant will be advised by supervisory staff or the HRO of the next steps
regarding their complaint within ten (10) business days of acknowledging the
incident/complaint.

(iv)Generally, matters assigned for investigation will be investigated within 90 (and
up to 150) days of being assigned, depending on the availability of parties to the
complaint, complexity of the matter — number of parties, nature of allegations,
time of year the complaint is received (e.g., summer for school-based complaints)
etc. Any delays in timelines will be communicated to complainants and
respondents including the reasons for the delay.

(V)While the process may begin for complaints received in May/June or throughout
the summer for school-based complaints, ultimately the complaint may be held in
abeyance until the following September due to the lack of availability of school
based staff, representatives etc. during that time. In such cases, the
HRO/Supervisory staff will advise the parties as soon as practical.

(vi)If an investigation is initiated, the investigator will prepare a written draft
summary of the findings of the investigation and forward to the complainant and
respondent (if multiple parties, each will receive individual summaries). Parties
will have seven (7) business days to respond.

(vii)The investigator will take any responses to the draft summary into consideration
and issue a final summary to the parties within seven (7) business days of the
draft response due date.
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(vii)Final summaries will also be forwarded to the next level manager for the
complainant and respondent at the time the final summary is provided to them,
along with any recommendations to follow-up with Employee Services if findings
are made or other specific follow-up is otherwise required.

(ix)Any actions that will be taken as a result of the findings of the investigation must
be communicated in writing to the Complainant and Respondent within ten (10)
business days of supervisory/managerial staff receiving the summary of findings.

(X)Any action (disciplinary or remedial etc.), that will be taken by
supervisory/managerial staff as a result of the findings of an investigation must be
outlined on the Action Plan Template sent by the HRO, signed and sent back to
the HRO within ten (10) business days of receiving the summary of findings.

(xi)The HRO will monitor the Action Plans to ensure the agreed upon action is taken
by supervisory/managerial staff.

(xii)Supervisory staff, the HRO and any investigator conducting an investigation
under this procedure, will have regard for these timelines. From time to time
there may be delays; however, it is incumbent upon the responsible party
(supervisory staff, HRO or other investigator) to advise the parties of the delay
and any reasons why.

(F) Investigation Fact-finding Process

(i)Parties to a complaint should be invited to an investigation interview within a
reasonable time, if possible. They should be advised that they may bring a
representative/support person. Complainants should be advised that they should
check to see if their association/federation/network offers representation for
complainants, as some do not. Conversely, as a Respondent some Collective
Agreements require that a Respondent must have representation.

Investigators should confirm with the interviewee in advance of the interview,
who their support person will be (if any), to ensure there is no conflict of interest
with their choice. It is up to the investigator to determine if there is a conflict of
interest with the choice of support person/representative.

(if)Generally, in most circumstances it is appropriate to interview the complainant
first, followed by the respondent. Parties should be asked for witnesses who may
have relevant information and any relevant witnesses should then be interviewed
(separately), as determined by the investigator.

(iii)Investigators should prepare questions in advance of the interview and take
detailed notes in the interview and allow the interviewee to review the notes and
sign/initial to confirm accuracy.






Agpnda Pag@ 115

Appendix B

(iv)The investigator is responsible for determining the appropriateness of the
questions being asked. Information outside of the initial written notification of
the complaint may come to the attention of the investigator during the course of
the investigation, or the investigator may learn new information from witnesses.
Relevant parties to the complaint are entitled to know of this new information and
have a full opportunity to respond.

(V)AIIl interview notes maintained by the investigator are the property of TDSB.
External investigators must provide their notes and documentation to the HRO
upon conclusion of the investigation (unless legally privileged).

(vi)An investigator conducting an investigation under this procedure has authority to
access documents or materials (i.e., video footage) relevant to the complaint. This
does not include legally privileged documents or documents otherwise protected
(e.g., information regarding juvenile criminal records).

(vii)The investigator will consider all of the evidence gathered and determine whether
or not an incident(s) of alleged harassment/discrimination took place and whether
it amounts to a breach of the human rights or workplace harassment prevention
policy, using the standard of proof called the “balance of probabilities.”

(viii)The investigator will prepare a written summary of the matter and send to the
complainant and respondent respectively. If the parties are represented by a
union/association/federation/network a copy of the summary should be provided
to them as well. A PDF document watermarked “draft” is recommended and the
complainant (s)/ respondent (s) will have 7 business days to respond to the draft
summary.

(ix)The investigator will consider any responses to the draft summaries and determine
if edits to the summary are warranted or further investigation required in order to
close any perceived gaps. The summaries will then be finalized and sent to the
respective  parties and their representatives (if represented by a
union/association/federation/network). Only one (1) draft written summary will
be issued and one (1) final written summary (watermark removed). The final
summary will indicate who will follow-up with the respective parties regarding
the actions taken/to be taken as a result of the investigation findings.

(x)Final written summaries or a report of an investigation will be sent to the next
level manager of the parties or supervisory staff responsible for
determining/implementing any actions required.

(xi)Upon receipt of a written summary or report of findings of an investigation,
supervisory/managerial staff must make a determination (in consultation with
Employee Services), as to whether any disciplinary or remedial action is required.
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Having regard for the Board’s commitment to Equity and Inclusion, to the extent
possible, any disciplinary or remedial action taken with a student/employee as a
result of the findings of an investigation under these procedures, should be done
with an equity lens, utilizing the TDSB Equity Framework.

(xii)In accordance with the OHSA, any actions that will be taken as a result of the
findings of the investigation must be communicated to the complainant and
respondent in writing. This should be done within ten (10) business days of the
responsible supervisor/manager receiving the investigation summary letter.
Information shared with complainants regarding actions taken with a respondent
should not specify the exact discipline; however, should note if formal corrective
action has been or will be taken, as well as measures put in place to prevent the
matter from taking place again.

(xiii)Investigation Action Plan templates must be completed and signed by the
supervisory/managerial staff responsible for taking action and forwarded to the
HRO within ten (10) days of receiving the investigation summary (in
consultation with Employee Services).

(xiv)The HRO will monitor the Action Plans to ensure the agreed upon action is taken.

(9) Medical/Other leaves during an investigation

If a complainant or respondent is on medical/other leave at any point during the
complaints process (including during an investigation), it is incumbent upon them or
their representative (if applicable) to advise the investigator and indicate whether the
party is able to participate in the complaint/investigative process while on leave.

For medical leaves, if the party is still able to participate in the
complaint/investigative process they must provide the Human Rights Office or
appropriate supervisory/managerial staff with medical documentation advising the
employee is medically fit to participate in the complaint/investigative process while
on leave.

If the party to the complaint is not able to participate or otherwise advise the
investigator of the leave, the matter may be held in abeyance or the process may be
otherwise delayed, as determined by the investigator, until the return from leave.

Any medical documentation forwarded to the HRO will be kept securely in a locked
file cabinet.

(h) Addressing incidents/complaints of harassment/discrimination in the absence of a
formal written complaint:

It may come to the Board’s attention that there is alleged harassment/discrimination
where the alleged victim(s) do not wish to/have not come forward. Or, a complainant
may determine that they do not wish to proceed with a complaint or may withdraw a






Agpnda Pag@ 117

@)

Appendix B

complaint. In those circumstances, the Board may request a reason for withdrawing a
complaint or may determine an investigation deemed appropriate in the circumstances
is required in the absence of a formal written complaint, or may initiate an
investigation with the intent of determining if harassment/discrimination is occurring
and stopping it, in order to fulfil the Board’s legislated requirement in providing a
workplace free of harassment/discrimination.

Potential Investigation Outcomes

()An investigation may determine that, on a balance of probabilities, an alleged
incident (s) took place; however, upon investigation did not amount to
harassment/discrimination;

(i)An investigation may determine that, on a balance of probabilities, an incident(s)
took place and amounts to harassment/discrimination;

(ii)An investigation may determine that, on a balance of probabilities, there is
insufficient evidence to conclude whether an incident(s) took place, and
consequently whether or not harassment/discrimination occurred;

(iv)An investigation may determine that, on a balance of probabilities, the incident(s)
did not take place and there is no finding of harassment/discrimination;

(V)An investigation may determine that the complaint is vexatious/frivolous.

Request for Review of A Final Investigation

A complainant or respondent may request to the Executive Superintendent Equity,
Engagement and Well-being, that a Review of the Investigation be undertaken. The
intent to submit a formal “Request for Review” must be made to the Human Rights
Office in writing within seven (7) business days of the issuance of the final written
summary of investigation findings. The actual document to be submitted for
consideration of a review, outlining the ground(s) for the review (see below), and all
relevant details must be submitted to the Human Rights Office within 15 business
days of notifying the HRO of the intent to request a review.

The grounds for review are:
e The investigators did not comply with these procedures
e New evidence has become known to the complainant or respondent after the
final decision but before the expiry of the seven (7) days limitation period for
requesting a review.

No review of the final decision will be undertaken with regard to the claim that the
conclusions drawn by the investigator(s) based on findings of fact were incorrect.
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The Executive Superintendent Equity, Engagement and Well-being shall convene a
reviewer(s) and the reviewer will report its findings to the Executive Superintendent
Equity, Engagement and Well Being who will affirm or amend a final decision or
require that a new investigation be undertaken. The decision of the Executive
Superintendent, Equity, Engagement and Well Being is final.

A response from the Executive Superintendent Equity, Engagement and Well Being
regarding the Request for Review, shall be forwarded to the requester within 30 days
of convening a reviewer.

Wherever possible and appropriate, where a party to a complaint is facing
disciplinary action as a result of investigation findings and has requested a review of
the investigation, the disciplinary action shall be postponed until the outcome of the
review.

(k) Potential Disciplinary Action

Student Respondents
The Principal will follow the appropriate procedures for addressing student misconduct,
as outlined in the Education Act and other specific Board policies and procedures.

Employee Respondents

The appropriate supervisory/managerial staff shall impose formal discipline (in
consultation with Employee Services), as deemed appropriate based on the findings of
the investigation (e.g., written warning, suspension, up to and including termination of
employment with the Board).

In all cases where a complaint is substantiated and a determination is made to proceed
with formal discipline, the appropriate supervisory/managerial staff shall ensure that a
record (i.e., letter) of the disciplinary action is placed in the employee respondent’s
official personnel file. The supervisor/manager should keep their written notes of any
non-disciplinary responses locked in their own files. Coaching letters or letters of
counsel are not deemed formal discipline and are not included in an employee’s
personnel file.

No other information or documentation regarding a harassment/discrimination
complaint (other than disciplinary action), should be included in an employee’s
official personnel file.

Members of the Public Respondents

Dependent upon the circumstances, parents, contractors etc. may be issued letters of
disapproval/warning, revoking of permits/contracts, or an issuing of a no trespass
warning.

(I) Potential Remedial Action

o0 Education or Training
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Counselling for the parties

Customized workshops for staff/students

Application of strategies to restore a positive working/learning environment
Mediation

Permanent separation of parties

O O0O0O0O0

(m)Actions related to Systemic Discrimination

Where systemic discrimination is found or suspected, proactive steps will be taken to
ameliorate such conditions by:
0 Conducting employment systems reviews
Departmental re-organization
Applying Employment Equity goals and timetables in specific areas
Replacing learning/working materials
In-service training for appropriate staff
Reconsidering the assessment and placement procedures for students

O O0OO0O0O0

(n) _Informal Resolutions

(i) Informal Resolutions are an important element in addressing alleged
harassment/discrimination. Informal resolution is a potential alternative only after
an initial fact-finding investigation, (at minimum speak to complainant and speak
to respondent), has taken place and the investigator determines informal resolution
is appropriate in the circumstances (in accordance with the OHSA).

Any form of informal resolution (e.g., apology, mediation) should be agreed to and
signed off on by the parties to the complaint (complainant (s), respondent(s)).

In certain circumstances parties to a complaint or their representatives may request
an informal resolution; however, that decision remains with supervisory/managerial
staff or the Board’s Human Rights Office, bearing in mind that all parties are
expected to work together to prevent and address matters under these procedures.

(i) Member to Member concerns: In cases where members of the same
union/association/federation/network are involved in a matter related to these
procedures, the respective union/association/federation/network may wish to work
with the parties involved to resolve the matter prior to it becoming a formal
complaint. Those efforts are encouraged; however, if they are not successful or the
matter is deemed to be too complex, the respective union, association, federation,
network representative may wish to counsel/assist the member in bringing the
report forward to their Principal, manager, supervisor or the HRO. It is understood
that in some cases this may not be possible due to legal or internal
policy/procedural requirements of the respective union, association, federation or
network.
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(iii) Mediation

Mediation involves an unbiased third party acting as a facilitator to resolve disputes.
Mediation is typically more appropriate when a matter is deemed to be workplace
conflict. In cases where an investigation has commenced in regards to
harassment/discrimination, mediation may be attempted during the course of the
investigation only after an initial fact-finding process takes place (in accordance
with the OHSA), and the investigator determines it is an appropriate form of
resolution. All mediation and mediated resolutions should involve the parties
respective union/association/federation/network representative and must be
provided to parties to a complaint in writing and signed off by the parties. The
mediator should be mutually agreeable to both parties.

If mediation is attempted during the course of an investigation and is unsuccessful,
the investigation will resume and the parties will be advised by
supervisory/managerial staff or the mediator, that information obtained during
mediation, or any attempted settlement arising from mediation cannot be introduced
as evidence in any subsequent formal proceeding.

Mediation may not appropriate in the following circumstances; however, may be
evaluated on a case by case basis:

e All parties are not committed to the process;

e One of the parties is in a position to confer, grant or deny a benefit;

e Students involved in disputes with employees or members of the public,
including parents and community covered by this procedure.

The HRO may be consulted when considering a trained mediator, acceptable to
both parties. In no circumstance shall a mediator be used who is involved in any
capacity in the same learning or working environment/site as the parties with the
exception of student peer mediators.

Student-led mediation using trained “peer mediators” may be used to facilitate an
informal resolution between students, if acceptable to the parties. Principals shall
ensure that any terms agreed to are met.

In all cases of mediated or informal resolution, supervisory/managerial staff is
responsible for monitoring the situation to ensure the effectiveness of the resolution.
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6.9.6.8.Records

All correspondence and other documents generated under these procedures and related
policies must, subject to the Municipal Freedom and Information and Protection of
Privacy Act, be marked, “PRIVATE AND CONFIDENTIAL” and must be stored in a
locked and secure file in the office of management/supervisory staff or in a locked and
secure file cabinet in the Human Rights Office. This includes, but is not limited to,
copies of the complaint, details regarding the incident/complaint, investigation notes,
statements, summaries or reports.
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No information regarding incidents/complaints of alleged harassment/discrimination
shall be placed in an employee’s personnel file unless they have been found to have
breached the harassment/discrimination policies/procedure and discipline is issued.
The discipline will be the only documentation that remains on the employee’s file for
the duration applicable as per the relevant Collective Agreement or Terms and
Conditions of Employment.

These records shall be kept for a period of 15 years from file closure, and if at that time
there is no litigation, investigation or further activity under these procedures or other
related policies involving a party to the original complaint, all records of the complaint
(paper and electronic will be shredded or erased). A record of the type of document
destroyed, by whom and when should be kept in accordance with Privacy legislation.

Please note that it is unlawful for an employer to destroy any evidence or potential
evidence that may be required in a matter that is currently, or that you may be aware
may result in litigation. Contact TDSB legal services or the HRO, if in doubt.
Statistics may be derived from information collected under these procedures and related
policies; however, in all cases it will be presented in aggregate form without the use of
names or other personal identifiable information.

EVALUATION

In order to ensure the effectiveness of these procedures they will be reviewed as required,

and at least annually, in accordance with the OHSA.

APPENDICES

e Appendix A: Workplace Harassment and Human Rights Incident Reporting Form
(Form 515A)

B

REFERENCE DOCUMENTS

Policies:

e Acceptable Use of Information Technology Resources (P088)
Board Member Code of Conduct (P075)

Caring and Safe Schools (P051)

Gender-Based Violence (P071)

Human Rights (P031)

Occupational Health and Safety (P048)

Reporting of Suspected Wrongdoing (Whistleblowing) (P066)
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Respectful Learning and Working Environment (P073)

Workplace Violence Prevention (P072)

Operational Procedures:

Board Code of Conduct (PR585)

Bullying Prevention and Intervention (PR703)

Code of On-line Conduct (PR571)

Complaint Protocol for the Board Member Code of Conduct (PR708)
E-mail Usage (PR572)

Parent Concern Protocol (PR505)

Promoting a Positive School Climate (PR697)

Sexual Misconduct by Students (PR608)

Leqgislative Acts and Requlations:

Municipal Freedom of Information and Protection of Privacy Act
Occupational Health and Safety Act
Ontario Human Rights Code

Appendix B
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Toronto APPENDIX A
¢ District PRIVATE & CONFIDENTIAL Form S515A
%ccl;t;c; December 2017

Workplace Harassment and Human Rights
INCIDENT REPORTING FORM

NAME OF COMPLAINANT:

First name: Last name: Employee#
School/Department/Worksite: Home/Cell Phone No:
Status of complainant:  OStudent OEmployee Job Title: Oother

Preferred Email address:

Unionized:OYes ONo If yes, please specify:

Please indicate Union Representative and phone number:

NAME OF RESPONDENT (PERSON (S) ACCUSED):

Status of Respondent(s): OStudent OEmployee Job Title: Oother

School/Department/Worksite:

Please indicate type of complaint:

Description of Alleged Harassment/Discrimination: (Please consult the Board’s Human Rights Policy, Workplace
Harassment Prevention Policy, and Workplace Harassment Prevention and Human Rights Procedure before
completing this section).

1. |:| Human Rights Code (Code) Harassment/Discrimination
Definition of Harassment under the Code and Board’s Human Rights Policy:
"a course of vexatious comment or conduct that is known or ought reasonably to be known to be
unwelcome."
The vexatious comment or conduct must be because of a Prohibited Ground of the Code (see below)

Discrimination under the Code: People have the right to equal treatment and opportunities, without
discrimination in the areas covered by the Code. Not all unfair treatment and not all harassment are covered
by the Code. Code based harassment/discrimination requires that the harassment/discrimination must have
been based on or because of a Prohibited Ground covered by the Code (see below).

Prohibited grounds under the Ontario Human Rights Code:

Age Gender Identity

Ancestry Marital status (includes same sex partnership)
Citizenship Place of origin (where one was born)

Colour Race

Creed (religion)
Disability or perceived disability
(Including mental or physical illness or injuries, Record of Offences - Provincial Offences or

and some addictions) Pardoned Federal Offences (in employment
Ethnic origin only)

Family status
Gender Expression

Sex (including pregnancy, sexual harassment)
Sexual orientation

| O |
e |

Page | 1





Agenda Page 125

’ Appendix B
Toronto APPENDIX A

¢ District PRIVATE & CONFIDENTIAL Form 515A
%ccl;t:?il December 2017

Ensure that you include (check off), the grounds upon which the complaint is based and why you believe so.
If you are unsure of the ground(s) simply indicate that in the description of the incident in the box below.

2. |:| Workplace Harassment (Includes Sexual Harassment)

Definition of Workplace Harassment under the Occupational Health & Safety Act (OHSA) and Board's
Workplace Harassment Prevention Policy:

“engaging in a course of vexatious comment or conduct against a worker, in a workplace that is known or
ought reasonably to be known to be unwelcome” or is Sexual Harassment

Definition of Sexual Harassment under the Occupational Health and Safety Act and Board’s
Workplace Harassment Prevention Policy:

“Engaging in a course of vexatious comment or conduct against a worker in a workplace because of sex,
sexual orientation, gender identity or gender expression, where the course of comment or conduct is known
or ought reasonably to be known to be unwelcome”, or

“making a sexual solicitation or advance where the person making the solicitation or advance is in a position
to confer, grant or deny a benefit or advancement to the worker and the person knows or ought reasonably
to know that the solicitation or advance is unwelcome”;

When describing the incident(s) that you believe was harassment or discrimination please include:
What happened? Who was involved? When did it happen and time)? Where did it happen? Were there any
witnesses? Please do not name witnesses, refer to them as Witness A, Witness B, etc.

Incident 1:

e Date: Time: Location:

o  Witness(es):

o Description of Incident:

Incident 2:

e Date: Time: Location:

e Witness(es):

e Description of Incident:

Page | 2
Please use additional pages if required.
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Toronto APPENDIX A
¢ District PRIVATE & CONFIDENTIAL Form S515A
School December 2017
Board
Has this complaint been reported previously? QYes ONo

If Yes, to who was it reported, and what actions were taken?

If No, please indicate why.

Have you filed any other complaint regarding these incidents (e.g., grievance, human rights tribunal)?
O VYes O No

Please provide details:

Desired Resolution (What would you like to see happen?):

Would you consider mediation as a form of early resolution to your concerns?

O VYes O No

Please Explain

Complainant’s Signature: Date:

The information contained in this form is of a highly confidential nature and will be protected in accordance
with the provisions of the Municipal Freedom of Information and Protection of Privacy Act.

If the incident meets the threshold assessment for a complaint, the respondent will be notified in writing
about the complaint and the allegations in accordance with the Workplace Harassment Prevention and Human
Rights Operational Procedure PR 515.

INSTRUCTIONS FOR HANDLING THIS FORM: Please place this form in a sealed envelope marked "PRIVATE

AND CONFIDENTIAL" and send it to the Human Rights Office, Toronto District School Board, 5050 Yonge Street,
4th Floor, Toronto, M2N 5N8 or email it to HumanRightsOffice@tdsb.on.ca Page | 3
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Toronto District School Board

Operational Procedure PR515

Title: WORKPLACE HARASSMENT PREVENTION AND HUMAN
RIGHTS

Adopted: June 29, 2001

Effected: June 29, 2001

Revised: October 24, 2017, December 10, 2019

Reviewed: October 24, 2017, December 10, 2019

Authorization: Executive Council

1.0 RATIONALE

The Toronto District School Board (TDSB or the Board), is committed to providing an
equitable, safe, nurturing, positive learning and working environment, free of harassment
and discrimination, where every individual is treated with dignity and respect.

This operational procedure is designed to support the implementation of the Workplace
Harassment Prevention Policy (P034) and Human Rights Policy (P031) and fulfills the
Board’s requirements under the Occupational Health and Safety Act (OHSA) and Ontario
Human Rights Code (the Code).

20 OBJECTIVE

To provide information and instruction, regarding the process for how to effectively
prevent and, where necessary, address harassment and unlawful discrimination. All
parties involved in a matter under these procedures (including staff, management,
union/federation/association and Human Rights Office) must work together to prevent
and address harassment and unlawful discrimination.

3.0 DEFINITIONS

Allegation is an unproven claim or assertion that someone has done something wrong
based on one’s belief that a violation of the Board’s Harassment/Discrimination policies
has occurred.

Balance of Probabilities is the standard of proof which is satisfied where a proposition is
reasonable, more probable than not and more probable than any other proposition based
on all the evidence.
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Board is the Toronto District School Board (also referred to as TDSB). The TDSB is an
employer, as defined by the OHSA.

Complainant is anyone who makes a complaint under the Board’s
harassment/discrimination policies, alleging that harassment/unlawful discrimination has
occurred.

Discrimination is any practice or behaviour, whether intentional or not, which has a
negative effect on an individual or group because of any of the prohibited grounds of the
Code including race, ancestry, place of origin, ethnic origin, colour, citizenship, creed
(religion), sex, gender identity, gender expression, sexual orientation, age, marital status,
family status, disability/perceived disability, or receipt of public assistance (applies to the
social area of housing only).

Discrimination may arise as a result of direct differential treatment or it may result from
the unequal effect of treating individuals and groups in the same way. If the effect of the
behaviour on the individual or group is to withhold or limit full, equal and meaningful
access to, for example, goods, services, facilities, employment, housing, accommodation,
that is available to other members of society, it is discrimination.

Employee and Family Assistance Program (EFAP) is a confidential and voluntary
support service that offers assistance to eligible employees of the Board and their
families, as set out in the applicable terms and conditions of employment, for any work,
life or health concern. This may include immediate and confidential support regarding
workplace challenges, addictions, managing relationships/ family and achieving well-
being.

Harassment is a course of vexatious comment or conduct known or ought reasonably to
be known to be unwelcome.

Human Rights Office (HRO) is an office within the TDSB, that is mandated to be neutral
and unbiased and is a resource to all covered under this procedure. The HRO implements
the Board’s policies and procedure on harassment and discrimination, as well as supports
adherence to the associated laws as they relate to harassment and discrimination (e.g.,
Ontario Human Rights Code and the Occupational Health & Safety Act).

Mediation is a confidential voluntary process that parties to a complaint may agree to
participate in, whereby a neutral unbiased third party facilitator is in direct
communication between the parties to a complaint, to effect an agreed upon resolution. It
is an opportunity to resolve disputes in a mutually respectful manner.

Reprisal is any harassment, intimidation, threats, or discipline against a person (e.g.,
complainant, respondent, witness or investigator) for making a report to the Board
regarding an incident/complaint of alleged harassment/discrimination. It can also include
retaliation against someone who has participated in or is believed to have participated in a
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process to address a matter under the Board’s harassment and discrimination policies and
associated procedure. Reprisal is prohibited under the Board’s harassment/discrimination
policies and procedure.

Respondent is anyone who has a complaint made against them under the Board’s
harassment/discrimination policies.

Student is anyone regardless of age, who is enrolled in any educational program offered
by the Board.

Supervisor is a person who has charge of a workplace or authority over workers, in
accordance with the OHSA.

Systemic Discrimination is discrimination that arises from policies, procedures, practices,
and conduct which may not be discriminatory in their intent but adversely impact
individuals or groups protected by the prohibited grounds of the Code.

Vexatious is conduct that is inappropriate, unnecessary and that a reasonable person
would consider offensive, distressing or demeaning.

Vexatious complaints are complaints that are brought forward without sufficient merit,
solely to cause annoyance or distress. Vexatious complaints are prohibited under the
Board’s harassment/discrimination policies and procedure.

Workplace under the OHSA is any land, premises, location or thing at, upon, in or near
which a worker works. For the purpose of this procedure it also includes any place where
individuals perform work or work-related duties or functions. Schools and school-related
activities, such as extra-curricular activities and excursions comprise the workplace, as do
Board offices and facilities (including eating, lounge/changing areas and vehicles used
for work purposes or on work property). Conferences, workshops, training sessions and
staff functions (e.g., staff parties, retirement celebrations), fall within the scope of this
procedure.

Workplace Harassment under the OHSA is engaging in a course of vexatious comment or
conduct against a worker in a workplace that is known or ought reasonably to be known
to be unwelcome, or is workplace sexual harassment.

Workplace Sexual Harassment is engaging in a course of vexatious comment or conduct
against a worker in a workplace because of sex, sexual orientation, gender identity, or
gender expression where the course of comment or conduct is known or ought reasonably
to be known to be unwelcome; or making a sexual solicitation or advance where the
person making the solicitation or advance is in a position to confer, grant or deny a
benefit or advancement to the worker and the person knows or ought reasonably to know
that the solicitation or advance is unwelcome.
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RESPONSIBILITY

Executive Superintendent Equity, Engagement and Well-being

APPLICATION AND SCOPE

This procedure applies to all employees (including contract, temporary, permanent and
occasional employees).

It addresses harassment and unlawful discrimination from all sources including volunteers,
students, trustees, as well as members of the public.

Appendix C

The Board also has policies/procedures in place to deal with other forms of harassment or
offensive conduct. See section 9.0 for a complete list of other relevant policies and

procedures.
PROCEDURES

6.1. General

All persons covered under this procedure are responsible for creating, maintaining
and contributing to a climate of understanding and mutual respect for the rights and

dignity of each person.

Anyone within the scope of these procedures who has a concern regarding potential
harassment or discrimination may attempt the following before filing a formal

complaint:

(@) If possible and practical, make it known to the person who is causing the offense,

that the behaviour is unwelcome and ask that all offensive behaviour stop.

If approached in the above manner it is expected that the individual will work
with the person raising the concern to make all reasonable efforts to resolve the
matter. If an individual is not comfortable approaching the person causing
offense or an individual is approached and the behaviour does not stop, discuss
the concerns with your immediate supervisor or another member of management;

(b) Seek advice from a union/federation/association representative (where

applicable);

(c) Contact the Human Rights Office (HRO) to consult, even if there is no intent to

file a complaint;

(d) If eligible, utilize the TDSB Employee and Family Assistance Program (EFAP);

(e) Do not discuss the complaint or intent to file a complaint with colleagues unless
they are your support person (see section 6.3), as this could adversely impact the

investigative process, if an investigation is required.
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6.2. Dual Processes

Nothing in these procedures denies or limits access to other avenues of redress
available under the Ontario Human Rights Code, Occupational Health & Safety Act
and/or through filing a grievance.

The TDSB’s internal formal complaint resolution process provides for an
investigation appropriate in the circumstances, resulting from an incident/complaint
of harassment/discrimination. The HRO, in consultation with the Executive Officer,
Employee Services, may decide to postpone, suspend, or cancel any
process/investigation regarding a complaint if the continuance of the
process/investigation would duplicate or prejudice (damage) another proceeding. In
coming to a decision these factors will be considered:

(@) The Board’s responsibility to resolve harassment and discrimination complaints;

(b) The recognition that grievances may be filed simultaneously with complaints in
order to comply with timelines. In such cases one matter may be held in
abeyance until the other process is complete, as determined in consultation with
Employee Services and with agreement from the union as it pertains to
grievances; and/or

(c) Other legal procedures that may be initiated in order to protect statutory rights,
e.g., the Human Rights Tribunal of Ontario (HRTO).

In all such cases the complainant will be advised of the decision to postpone, suspend,
or hold in abeyance their complaint and the reasons why.

6.3.  Support Person for Complainants, Respondents and Witnesses

(@) Prior to initiating a complaint and throughout the complaints process
complainants, respondents and witnesses have a right to assistance from a
support person. A support person may include a:

o Colleague

Family Member

Union/Federation/Association/Network Representative (in accordance
with the practices/policies of the respective organization)

Joint Health & Safety Committee Representative

Parent/Guardian or Other Caregiver

School Support Staff

Student

Teacher

Translator/Interpreter

O O

O O0O0OO00O0
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(b) All persons acting as a support person within the scope of these procedures must
keep any information regarding the complaint confidential. Some support
persons may be required to sign a confidentiality agreement when attending
investigation interviews. (TDSB staff or union/federation/association/network
representatives are not required to sign an agreement)

(c) The role of the support person is to be available to a party to an investigation to
provide assurance, console and/or general emotional support or advice.
Unions/Associations and Federations may have other responsibilities to their
members in this capacity; however, all support persons must not answer
questions on behalf of the interviewee or obstruct in any way, the investigation
process. The investigator reserves the right to discontinue any investigation
interview whereby any party to a complaint or the support person is
uncooperative.

(d) Investigation participants (complainants, respondents and witnesses) and support
persons who are staff of the Board, are entitled to be permitted time away from
work with pay, providing the appropriate arrangements (including
supervisory/management approval), are made with their direct Supervisor or next
level management, if the Supervisor is the subject of the complaint. These
arrangements should be made by staff and may involve the support of their
union/association/federation/network representative, as required.

Complaint Procedures

Employees

o Employee incidents/complaints of alleged harassment or discrimination should
be made to an immediate supervisor, or the Human Rights Office. Reports can
be made verbally; however, it is preferred that the appropriate Workplace
Harassment and Human Rights Incident Reporting Form (see Appendix A) is
completed. All incidents/complaints of harassment/discrimination whether verbal
or in writing must be investigated in a manner deemed appropriate in the
circumstances. Employees may  also consult  with  their
union/association/federation/network  representative ~ when  reporting an
incident/complaint.

o If the employee complaint is regarding their supervisor or the employer the
complaint should be made directly to the Human Rights Office
at HumanRightsOffice@tdsb.on.ca

Students

0 Student complaints of alleged harassment/discrimination should be reported to
the school administration and will be addressed through the appropriate school
policy or procedure (e.g., Caring and Safe Schools Policy, Bullying Prevention
and Intervention Procedure, Sexual Misconduct by Students Procedure, Parent
Concern Protocol).

0 Student complaints against the administration should be forwarded to the
Board’s Human Rights Office. The complaint will be addressed through the
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appropriate school policy or procedure (e.g., Caring and Safe Schools, Parent
Concern Protocol) in cases of systemic concerns, the matter may be referred to
an external investigator.

Human Rights Office

Incidents/Complaints of harassment/discrimination regarding the Human Rights
Office will be forwarded to the Executive Superintendent, Equity, Engagement
and Well-being.

Trustees

Incidents/complaints against a Trustee, alleging harassment and/or
discrimination will be forwarded to the Board’s Integrity Commissioner and will
be addressed under the Board Member Code of Conduct policy and procedure.

Executives

Incidents/Complaints against a Board Executive, alleging harassment and/or
discrimination will be forwarded to the Director of Education, who will seek
advisement from the Board’s General Counsel in engaging the services of a third
party external investigator, as deemed appropriate.

Director of Education

Incidents/Complaints against the Director of Education, alleging harassment
and/or discrimination will be forwarded to the Chair of the Board, who will seek
advisement from the Board’s General Counsel in engaging the services of a third
party external investigator, as deemed appropriate.

Members of the public

Incidents/Complaints of alleged harassment/discrimination against a member of
the public by Board staff will be forwarded to the immediate supervisor of the
affected area the Respondent was working or participating in at the time of the
alleged incident, or the Board’s Human Rights Office.

All staff responsible for receiving complaints of harassment/discrimination under
these procedures must ensure they are aware of the appropriate procedures for
responding to a complaint (section 6.5 and 6.6 of these procedures). They may
also consult with the Board’s Human Rights Office regarding appropriate next
steps, if required.

Managerial Response to an Incident / Complaint of harassment /
discrimination

(@) Supervisory /managerial staff may become aware of incidents of harassment or

discrimination in the working or learning environment in different ways. They
may observe it directly or receive a report from the individual affected. They
may even hear about it from a third party. It is important that supervisory and
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managerial staff pay attention to symptoms of possible harassment or
discrimination (e.g., decreased productivity, absenteeism), and intervenes.

(b) Those experiencing harassment or discrimination may be reluctant or
embarrassed to come forward. A timely resolution of an incident/complaint of
harassment/discrimination can prevent escalation of a matter and further negative
consequences while promoting the restoration of a healthy learning or working
environment.

(c) In all cases, supervisory and managerial staff has a duty to respond to and take
action to resolve any alleged or suspected incidents/complaints involving
harassment/discrimination.

(d) The OHSA requires that any incident/complaint of workplace harassment
requires an investigation deemed appropriate in the circumstances. For the
purposes of this procedure that includes (at a minimum), interviewing the
complainant and interviewing the respondent and any relevant witnesses, and
making a determination if harassment occurred.

(e) When an incident/complaint of harassment/discrimination comes to the attention
of managerial/supervisory staff they should ensure the well-being of the parties
involved, document any pertinent information provided and advise that the
matter is taken seriously, will be looked into and supervisory staff will get back
to them regarding next steps (generally, within 7 days).

(F) Generally, supervisory/managerial staff will investigate workplace harassment
incidents/complaints. Human Rights Code based harassment or discrimination
complaints may be investigated by supervisory/managerial staff depending on
the complexity of the matter and nature of the allegations.
Supervisory/managerial staff should consult with the HRO in order to make that
determination.

(9) If supervisory/managerial staff conducts an investigation it should be done
in accordance with section 6.7 of these procedures.

6.6. HRO Response to an Incident/Complaint of Harassment/Discrimination

(@) The HRO is neutral and unbiased and is a resource for all covered under this
procedure. The HRO will work to prevent workplace harassment and unlawful
discrimination as well as respond to inquiries, incidents and complaints.

(b) The HRO will respond to complaints by conducting preliminary assessments of
incidents/complaints of harassment/discrimination, in order to determine if on
the face of the complaint the allegation(s) meet the definition of
harassment/discrimination and to determine appropriate next steps to deal with
an incident/complaint, in a manner deemed appropriate in the circumstances.
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This may include re-directing matters to another department of the Board, as
deemed appropriate by the HRO. Actions taken or fact-finding conducted for the
purposes of an assessment will be deemed an investigation appropriate in the
circumstances for purposes of the OHSA, if the assessment determines that on the
face of the complaint no further investigation of the matter is warranted.

(c) If it is determined that on the face of the complaint it rises to the definition of
harassment/discrimination, the HRO will retain carriage of the complaint and
assign it to an investigator (HRO investigator, appropriate Supervisory or
Managerial staff, or in some cases an external third party investigator).
Generally, Workplace Harassment investigations will be completed by
Supervisory or Managerial staff, as well as some Human Rights complaints,
depending on complexity. Generally, the HRO will investigate Human Rights
complaints that are more complex and potentially Workplace Harassment
complaints that are more complex, depending on the circumstances. External
Third Party investigators may be used for various reasons, including but not
limited to the complexity or size of a complaint/investigation; availability of
internal resources etc.

In certain circumstances, the HRO may determine that the matter is more
appropriately investigated by an investigation team, in which case a lead
investigator will be assigned.

(d) If on the face of the complaint the allegations do not meet the definition of
harassment/discrimination, the HRO may forward the complaint to another area
of the Board to address (e.g., appropriate supervisory/managerial staff, employee
services in cases involving alleged culpable behaviour, Health & Safety in
matters relating to workplace violence), or the HRO may recommend Mediation
in cases involving workplace conflict or as deemed appropriate in the
circumstances.  In such cases, supervisory staff in conjunction with the
union/association/federation/network representative and the affected employee(s)
should give consideration to whether a third party mediator (agreeable to all
parties), is appropriate.

In some cases, the HRO may determine that no further action is required.

(e) Where it is determined by the HRO that the matter is more appropriately dealt
with by another department of the Board, the complainant will be notified prior
to forwarding the complaint. In such cases, the alleged Respondent is typically
not notified by the HRO.

(f) The HRO may also determine that the matter complained of has already been
dealt with through another forum (i.e., grievance/arbitration, employee services
disciplinary process). In such cases, the complainant will be advised of this by
the HRO prior to file closure.
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(g) The HRO has discretion to limit the allegations in any complaint due to
duplication of information or in order to streamline the complaint, without loss
of any substantive information.

(h) Anonymous complaints against an individual or group will be treated in a
manner deemed appropriate in the circumstances by the HRO, including
exploring other alternatives to address the matter, including, but not limited to,
the use of workplace environmental scans, generalized training for staff, or
feedback provided to the individual/group. This will be done in consultation
with Employee Services and/or Management of the affected area. No formal
summary in writing will be provided to any party to an anonymous complaint.

(i) Group Complaints are very challenging situations for all involved. The HRO
recommends that those who have concerns under these procedures should submit
their concerns separately. Approaching someone to participate in a group
complaint, whereby an issue had not been identified by them previously can
potentially create other issues in the workplace that may not have otherwise been
present. This is in no way to limit any staff from coming forward with concerns.
In situations involving multiple parties to a complaint, employees are encouraged
to confidentially speak with their respective
union/association/federation/network representative or contact the HRO and
encourage others with concerns to individually do the same.

6.7.  Investigation Process

(a) Responsibility

(i) Supervisory/Managerial staff investigating a matter under this procedure, has
responsibility for ensuring they are following this procedure and are appropriately
trained to investigate the matter. If in doubt, please contact the HRO for advice.

(i) All persons investigating matters under this procedure, including external
investigators, will have regard for these procedures. Slight variations in process
may be acceptable, as deemed appropriate by the HRO.

(iii) The person conducting the investigation, whether internal or external to the
workplace, must not be directly involved in the alleged incident(s) or complaint(s)
of harassment/discrimination, and must not be under the direct control of the
alleged harasser, in accordance with the OHSA.

(b) Confidentiality

Any person reporting an incident or complaint of harassment/discrimination or who
participates in a process to resolve a matter under this procedure (including
investigators), must keep that information confidential and not disclose or release to
anyone any information about the incident/complaint except to the extent necessary to
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protect an employee (s) (e.g., safety plan or separation of parties through the
Administration/Board Health & Safety office), to investigate the incident/complaint
(e.g., make arrangements for release time, questioning witnesses etc.), to take
corrective action (e.g., consultation with employee services regarding appropriate
action based on investigation findings), or as otherwise required by law (e.g.,
Tribunal or other court proceedings), in accordance with the OHSA. This extends to
details of a complaint (including its existence), meetings about an incident/complaint,
identifying information about a person including names of witnesses, contact made
with an investigator etc. This is a continuous obligation that extends beyond
employment with the TDSB.

Seeking advice from an employee’s own union/association/federation/network or
legal representative in addressing harassment/discrimination is permitted, and may be
required by some Collective Agreements and/or Terms and Conditions of
Employment. While staff may seek advisement from their own legal representative,
at their own cost, the HRO only recognizes an employee’s
union/association/federation/ representatives as the employee’s legal representative.
The HRO will not communicate directly, with a staff’s lawyer.

Note: The HRO may be required to advise other areas of the Board with regards to
the existence of a complaint in order to avoid a duplication of processes. In such
cases, only the minimum information required will be provided, as determined by the
HRO. For example, upon receipt of a harassment or discrimination grievance
Employee Services may inquire with the HRO, as to the existence of a complaint in
the HRO regarding the matter and the status of the complaint.

Notwithstanding the above, additional information may be required for legal
proceedings with the appropriate formalized request to the HRO (e.g., letter
requesting production of documents, HRTO Application response required etc.).
HRTO proceedings require disclosure of the complaint and the resolution, if any.
The HRO will not provide any complete file to any area of the Board unless required
by law.

(c) Written notification of complaint

All parties to a complaint will be notified in writing, as soon as practical and prior to
an investigation interview, as to the existence of the complaint, the allegations, who
filed the complaint and who it was filed against (if multiple persons, each person will
be advised individually without advising of the other parties named in the complaint).

If an incident/complaint of harassment/discrimination is reported to
managerial/supervisory staff or the HRO, in the absence of a formal written
complaint, the Board is still required to investigate, in which case a general statement
of the allegations or some other form of written notification may be provided to
parties (complainant/Respondent).
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All written notification to parties (complainants, respondents and witnesses) by the
investigator, should include cautions regarding maintaining confidentiality and not
engaging in reprisal/threats of reprisal. The notification should include copies of the
Board’s Human Rights and Workplace Harassment Prevention Policies and
procedure, regardless to the type of complaint being investigated (workplace
harassment, human rights etc.)

(d) Safety and Separation of parties (Interim Measures)

All investigators will explore with parties whether there are any immediate concerns
for physical safety or whether separation of parties needs to be arranged as an interim
measure during the course of the investigation.

Any decision around separation of parties will be made with the supervisory or next
level up managerial staff in consultation with Employee Services. The appropriate
union/federation/association/network will be contacted as deemed appropriate.
Supervisory staff/Employee Services may also consult the HRO regarding the general
nature of the complaint/allegations to assist in their decision-making.

Considerations will include, but are not limited to the following:
0 Whether the continued presence of the respondent will impair the
complainant’s ability to function at school or work
0 Whether the Respondent poses a risk to the complainant or others
0 Whether there has been a reprisal or a real threat of reprisal exists

Where supervisory staff determines, (in consultation with Employee Services), that
separation of parties is appropriate and required the parties shall be separated,
pending the final disposition of the complaint. Separation of parties may include:

0 Working in the same physical location with strict parameters around having
no contact with each other (this must be put in writing)

o Temporarily relocating one party to the complaint, by moving to an alternate
location (generally, the respondent will be the party moved; however, given
certain circumstances it may be appropriate for the complainant to be moved,
as determined by supervisory staff and Employee Services. (Consideration
should also be given to the complainant’s preference.)

o0 Inrare occasions, a party may be placed on home assignment without loss of
wages or benefits. Students may be excluded from their school(s) in
accordance with Board procedure governing student behaviour, and the
Education Act.

0 To the extent practicable, complainants and respondents using Board
premises or premises where Board programs take place shall be required to
have no contact either direct or indirect with each other until the investigation
has been concluded and recommendations acted upon.

o0 Parties to a complaint who have been moved or on home assignment as per
above, may be moved back or resume their previous position as soon as
Supervisory staff/ Management determines (in consultation with the
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complainant and respondent and Employee Services), that separation is no
longer necessary.

O A separation of parties pursuant to these procedures does not constitute
“discipline” or a “transfer” within the meaning of any Collective Agreement
or Terms and Conditions of Employment and is not considered to be Reprisal
in the meaning of this procedure.

(e) Timelines

(i)Complaints made under these procedures must be made within one year of the
date of the alleged incident(s) or the last incident of harassment/discrimination in
a series of incidents. Permission to proceed with a complaint outside of this
timeline may be obtained in consultation with the Human Rights Office. The
HRO must be satisfied that the delay was incurred in good faith and no substantial
prejudice or unfairness will result to any person affected by the delay. Complaints
regarding sexual harassment/assault will also be assessed on a case by case basis.

(if)Incidents/complaints brought to the attention of Supervisory staff or the HRO will
be acknowledged in writing within seven (7) business days of receipt or
knowledge of the incident/complaint.

(iii) The complainant will be advised by supervisory staff or the HRO of the next steps
regarding their complaint within ten (10) business days of acknowledging the
incident/complaint.

(iv)Generally, matters assigned for investigation will be investigated within 90 (and
up to 150) days of being assigned, depending on the availability of parties to the
complaint, complexity of the matter — number of parties, nature of allegations,
time of year the complaint is received (e.g., summer for school-based complaints)
etc. Any delays in timelines will be communicated to complainants and
respondents including the reasons for the delay.

(V)While the process may begin for complaints received in May/June or throughout
the summer for school-based complaints, ultimately the complaint may be held in
abeyance until the following September due to the lack of availability of school
based staff, representatives etc. during that time. In such cases, the
HRO/Supervisory staff will advise the parties as soon as practical.

(vi)If an investigation is initiated, the investigator will prepare a written draft
summary of the findings of the investigation and forward to the complainant and
respondent (if multiple parties, each will receive individual summaries). Parties
will have seven (7) business days to respond.

(vii)The investigator will take any responses to the draft summary into consideration
and issue a final summary to the parties within seven (7) business days of the
draft response due date.
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(vii)Final summaries will also be forwarded to the next level manager for the
complainant and respondent at the time the final summary is provided to them,
along with any recommendations to follow-up with Employee Services if findings
are made or other specific follow-up is otherwise required.

(ix)Any actions that will be taken as a result of the findings of the investigation must
be communicated in writing to the Complainant and Respondent within ten (10)
business days of supervisory/managerial staff receiving the summary of findings.

(X)Any action (disciplinary or remedial etc.), that will be taken by
supervisory/managerial staff as a result of the findings of an investigation must be
outlined on the Action Plan Template sent by the HRO, signed and sent back to
the HRO within ten (10) business days of receiving the summary of findings.

(xi)The HRO will monitor the Action Plans to ensure the agreed upon action is taken
by supervisory/managerial staff.

(xii)Supervisory staff, the HRO and any investigator conducting an investigation
under this procedure, will have regard for these timelines. From time to time
there may be delays; however, it is incumbent upon the responsible party
(supervisory staff, HRO or other investigator) to advise the parties of the delay
and any reasons why.

(F) Investigation Fact-finding Process

(i)Parties to a complaint should be invited to an investigation interview within a
reasonable time, if possible. They should be advised that they may bring a
representative/support person. Complainants should be advised that they should
check to see if their association/federation/network offers representation for
complainants, as some do not. Conversely, as a Respondent some Collective
Agreements require that a Respondent must have representation.

Investigators should confirm with the interviewee in advance of the interview,
who their support person will be (if any), to ensure there is no conflict of interest
with their choice. It is up to the investigator to determine if there is a conflict of
interest with the choice of support person/representative.

(if)Generally, in most circumstances it is appropriate to interview the complainant
first, followed by the respondent. Parties should be asked for witnesses who may
have relevant information and any relevant witnesses should then be interviewed
(separately), as determined by the investigator.

(iii)Investigators should prepare questions in advance of the interview and take
detailed notes in the interview and allow the interviewee to review the notes and
sign/initial to confirm accuracy.
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(iv)The investigator is responsible for determining the appropriateness of the
questions being asked. Information outside of the initial written notification of
the complaint may come to the attention of the investigator during the course of
the investigation, or the investigator may learn new information from witnesses.
Relevant parties to the complaint are entitled to know of this new information and
have a full opportunity to respond.

(V)AIIl interview notes maintained by the investigator are the property of TDSB.
External investigators must provide their notes and documentation to the HRO
upon conclusion of the investigation (unless legally privileged).

(vi)An investigator conducting an investigation under this procedure has authority to
access documents or materials (i.e., video footage) relevant to the complaint. This
does not include legally privileged documents or documents otherwise protected
(e.g., information regarding juvenile criminal records).

(vii)The investigator will consider all of the evidence gathered and determine whether
or not an incident(s) of alleged harassment/discrimination took place and whether
it amounts to a breach of the human rights or workplace harassment prevention
policy, using the standard of proof called the “balance of probabilities.”

(viii)The investigator will prepare a written summary of the matter and send to the
complainant and respondent respectively. If the parties are represented by a
union/association/federation/network a copy of the summary should be provided
to them as well. A PDF document watermarked “draft” is recommended and the
complainant (s)/ respondent (s) will have 7 business days to respond to the draft
summary.

(ix)The investigator will consider any responses to the draft summaries and determine
if edits to the summary are warranted or further investigation required in order to
close any perceived gaps. The summaries will then be finalized and sent to the
respective  parties and their representatives (if represented by a
union/association/federation/network). Only one (1) draft written summary will
be issued and one (1) final written summary (watermark removed). The final
summary will indicate who will follow-up with the respective parties regarding
the actions taken/to be taken as a result of the investigation findings.

(x)Final written summaries or a report of an investigation will be sent to the next
level manager of the parties or supervisory staff responsible for
determining/implementing any actions required.

(xi)Upon receipt of a written summary or report of findings of an investigation,
supervisory/managerial staff must make a determination (in consultation with
Employee Services), as to whether any disciplinary or remedial action is required.
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Having regard for the Board’s commitment to Equity and Inclusion, to the extent
possible, any disciplinary or remedial action taken with a student/employee as a
result of the findings of an investigation under these procedures, should be done
with an equity lens, utilizing the TDSB Equity Framework.

(xii)In accordance with the OHSA, any actions that will be taken as a result of the
findings of the investigation must be communicated to the complainant and
respondent in writing. This should be done within ten (10) business days of the
responsible supervisor/manager receiving the investigation summary letter.
Information shared with complainants regarding actions taken with a respondent
should not specify the exact discipline; however, should note if formal corrective
action has been or will be taken, as well as measures put in place to prevent the
matter from taking place again.

(xiit)Investigation Action Plan templates must be completed and signed by the
supervisory/managerial staff responsible for taking action and forwarded to the
HRO within ten (10) days of receiving the investigation summary (in
consultation with Employee Services).

(xiv)The HRO will monitor the Action Plans to ensure the agreed upon action is taken.

(g) Medical/Other leaves during an investigation

If a complainant or respondent is on medical/other leave at any point during the
complaints process (including during an investigation), it is incumbent upon them or
their representative (if applicable) to advise the investigator and indicate whether the
party is able to participate in the complaint/investigative process while on leave.

For medical leaves, if the party is still able to participate in the
complaint/investigative process they must provide the Human Rights Office or
appropriate supervisory/managerial staff with medical documentation advising the
employee is medically fit to participate in the complaint/investigative process while
on leave.

If the party to the complaint is not able to participate or otherwise advise the
investigator of the leave, the matter may be held in abeyance or the process may be
otherwise delayed, as determined by the investigator, until the return from leave.

Any medical documentation forwarded to the HRO will be kept securely in a locked
file cabinet.

(h) Addressing incidents/complaints of harassment/discrimination in the absence of a
formal written complaint:

It may come to the Board’s attention that there is alleged harassment/discrimination
where the alleged victim(s) do not wish to/have not come forward. Or, a complainant
may determine that they do not wish to proceed with a complaint or may withdraw a
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complaint. In those circumstances, the Board may request a reason for withdrawing a
complaint or may determine an investigation deemed appropriate in the circumstances
is required in the absence of a formal written complaint, or may initiate an
investigation with the intent of determining if harassment/discrimination is occurring
and stopping it, in order to fulfil the Board’s legislated requirement in providing a
workplace free of harassment/discrimination.

Potential Investigation Outcomes

()An investigation may determine that, on a balance of probabilities, an alleged
incident (s) took place; however, upon investigation did not amount to
harassment/discrimination;

(i)An investigation may determine that, on a balance of probabilities, an incident(s)
took place and amounts to harassment/discrimination;

(ii)An investigation may determine that, on a balance of probabilities, there is
insufficient evidence to conclude whether an incident(s) took place, and
consequently whether or not harassment/discrimination occurred;

(iv)An investigation may determine that, on a balance of probabilities, the incident(s)
did not take place and there is no finding of harassment/discrimination;

(V)An investigation may determine that the complaint is vexatious/frivolous.

Request for Review of A Final Investigation

A complainant or respondent may request to the Executive Superintendent Equity,
Engagement and Well-being, that a Review of the Investigation be undertaken. The
intent to submit a formal “Request for Review” must be made to the Human Rights
Office in writing within seven (7) business days of the issuance of the final written
summary of investigation findings. The actual document to be submitted for
consideration of a review, outlining the ground(s) for the review (see below), and all
relevant details must be submitted to the Human Rights Office within 15 business
days of notifying the HRO of the intent to request a review.

The grounds for review are:
e The investigators did not comply with these procedures
e New evidence has become known to the complainant or respondent after the
final decision but before the expiry of the seven (7) days limitation period for
requesting a review.

No review of the final decision will be undertaken with regard to the claim that the
conclusions drawn by the investigator(s) based on findings of fact were incorrect.
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The Executive Superintendent Equity, Engagement and Well-being shall convene a
reviewer(s) and the reviewer will report its findings to the Executive Superintendent
Equity, Engagement and Well Being who will affirm or amend a final decision or
require that a new investigation be undertaken. The decision of the Executive
Superintendent, Equity, Engagement and Well Being is final.

A response from the Executive Superintendent Equity, Engagement and Well Being
regarding the Request for Review, shall be forwarded to the requester within 30 days
of convening a reviewer.

Wherever possible and appropriate, where a party to a complaint is facing
disciplinary action as a result of investigation findings and has requested a review of
the investigation, the disciplinary action shall be postponed until the outcome of the
review.

(k) Potential Disciplinary Action

Student Respondents
The Principal will follow the appropriate procedures for addressing student misconduct,
as outlined in the Education Act and other specific Board policies and procedures.

Employee Respondents

The appropriate supervisory/managerial staff shall impose formal discipline (in
consultation with Employee Services), as deemed appropriate based on the findings of
the investigation (e.g., written warning, suspension, up to and including termination of
employment with the Board).

In all cases where a complaint is substantiated and a determination is made to proceed
with formal discipline, the appropriate supervisory/managerial staff shall ensure that a
record (i.e., letter) of the disciplinary action is placed in the employee respondent’s
official personnel file. The supervisor/manager should keep their written notes of any
non-disciplinary responses locked in their own files. Coaching letters or letters of
counsel are not deemed formal discipline and are not included in an employee’s
personnel file.

No other information or documentation regarding a harassment/discrimination
complaint (other than disciplinary action), should be included in an employee’s
official personnel file.

Members of the Public Respondents

Dependent upon the circumstances, parents, contractors etc. may be issued letters of
disapproval/warning, revoking of permits/contracts, or an issuing of a no trespass
warning.

(I) Potential Remedial Action

o0 Education or Training
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Counselling for the parties

Customized workshops for staff/students

Application of strategies to restore a positive working/learning environment
Mediation

Permanent separation of parties

O O0O0O0O0

(m)Actions related to Systemic Discrimination

Where systemic discrimination is found or suspected, proactive steps will be taken to
ameliorate such conditions by:
0 Conducting employment systems reviews
Departmental re-organization
Applying Employment Equity goals and timetables in specific areas
Replacing learning/working materials
In-service training for appropriate staff
Reconsidering the assessment and placement procedures for students

O O0OO0O0O0

(n) _Informal Resolutions

(i) Informal Resolutions are an important element in addressing alleged
harassment/discrimination. Informal resolution is a potential alternative only after
an initial fact-finding investigation, (at minimum speak to complainant and speak
to respondent), has taken place and the investigator determines informal resolution
is appropriate in the circumstances (in accordance with the OHSA).

Any form of informal resolution (e.g., apology, mediation) should be agreed to and
signed off on by the parties to the complaint (complainant (s), respondent(s)).

In certain circumstances parties to a complaint or their representatives may request
an informal resolution; however, that decision remains with supervisory/managerial
staff or the Board’s Human Rights Office, bearing in mind that all parties are
expected to work together to prevent and address matters under these procedures.

(i) Member to Member concerns: In cases where members of the same
union/association/federation/network are involved in a matter related to these
procedures, the respective union/association/federation/network may wish to work
with the parties involved to resolve the matter prior to it becoming a formal
complaint. Those efforts are encouraged; however, if they are not successful or the
matter is deemed to be too complex, the respective union, association, federation,
network representative may wish to counsel/assist the member in bringing the
report forward to their Principal, manager, supervisor or the HRO. It is understood
that in some cases this may not be possible due to legal or internal
policy/procedural requirements of the respective union, association, federation or
network.
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(iii) Mediation

Mediation involves an unbiased third party acting as a facilitator to resolve disputes.
Mediation is typically more appropriate when a matter is deemed to be workplace
conflict. In cases where an investigation has commenced in regards to
harassment/discrimination, mediation may be attempted during the course of the
investigation only after an initial fact-finding process takes place (in accordance
with the OHSA), and the investigator determines it is an appropriate form of
resolution. All mediation and mediated resolutions should involve the parties
respective union/association/federation/network representative and must be
provided to parties to a complaint in writing and signed off by the parties. The
mediator should be mutually agreeable to both parties.

If mediation is attempted during the course of an investigation and is unsuccessful,
the investigation will resume and the parties will be advised by
supervisory/managerial staff or the mediator, that information obtained during
mediation, or any attempted settlement arising from mediation cannot be introduced
as evidence in any subsequent formal proceeding.

Mediation may not appropriate in the following circumstances; however, may be
evaluated on a case by case basis:

e All parties are not committed to the process;

e One of the parties is in a position to confer, grant or deny a benefit;

e Students involved in disputes with employees or members of the public,
including parents and community covered by this procedure.

The HRO may be consulted when considering a trained mediator, acceptable to
both parties. In no circumstance shall a mediator be used who is involved in any
capacity in the same learning or working environment/site as the parties with the
exception of student peer mediators.

Student-led mediation using trained “peer mediators” may be used to facilitate an
informal resolution between students, if acceptable to the parties. Principals shall
ensure that any terms agreed to are met.

In all cases of mediated or informal resolution, supervisory/managerial staff is
responsible for monitoring the situation to ensure the effectiveness of the resolution.

6.8. Records

All correspondence and other documents generated under these procedures and related
policies must, subject to the Municipal Freedom and Information and Protection of
Privacy Act, be marked, “PRIVATE AND CONFIDENTIAL” and must be stored in a
locked and secure file in the office of management/supervisory staff or in a locked and
secure file cabinet in the Human Rights Office. This includes, but is not limited to,
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copies of the complaint, details regarding the incident/complaint, investigation notes,
statements, summaries or reports.

No information regarding incidents/complaints of alleged harassment/discrimination
shall be placed in an employee’s personnel file unless they have been found to have
breached the harassment/discrimination policies/procedure and discipline is issued.
The discipline will be the only documentation that remains on the employee’s file for
the duration applicable as per the relevant Collective Agreement or Terms and
Conditions of Employment.

These records shall be kept for a period of 15 years from file closure, and if at that time
there is no litigation, investigation or further activity under these procedures or other
related policies involving a party to the original complaint, all records of the complaint
(paper and electronic will be shredded or erased). A record of the type of document
destroyed, by whom and when should be kept in accordance with Privacy legislation.

Please note that it is unlawful for an employer to destroy any evidence or potential
evidence that may be required in a matter that is currently, or that you may be aware
may result in litigation. Contact TDSB legal services or the HRO, if in doubt.

Statistics may be derived from information collected under these procedures and related

policies; however, in all cases it will be presented in aggregate form without the use of
names or other personal identifiable information.

EVALUATION

In order to ensure the effectiveness of these procedures they will be reviewed as required,
and at least annually, in accordance with the OHSA.

APPENDICES

e Appendix A: Workplace Harassment and Human Rights Incident Reporting Form
(Form 515A)

REFERENCE DOCUMENTS

Policies:

e Acceptable Use of Information Technology Resources (P088)
Board Member Code of Conduct (P075)

Caring and Safe Schools (P051)

Gender-Based Violence (P071)

Human Rights (P031)

Occupational Health and Safety (P048)

Reporting of Suspected Wrongdoing (Whistleblowing) (P066)
Respectful Learning and Working Environment (P073)
Workplace Violence Prevention (P072)
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Operational Procedures:
e Board Code of Conduct (PR585)
Bullying Prevention and Intervention (PR703)
Code of On-line Conduct (PR571)
Complaint Protocol for the Board Member Code of Conduct (PR708)
E-mail Usage (PR572)
Parent Concern Protocol (PR505)
Promoting a Positive School Climate (PR697)
Sexual Misconduct by Students (PR608)

Legislative Acts and Regulations:
e Municipal Freedom of Information and Protection of Privacy Act
e Occupational Health and Safety Act
e Ontario Human Rights Code

Appendix C
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%ccl;t;c; December 2017

Workplace Harassment and Human Rights
INCIDENT REPORTING FORM

NAME OF COMPLAINANT:

First name: Last name: Employee#
School/Department/Worksite: Home/Cell Phone No:
Status of complainant:  OStudent OEmployee Job Title: Oother

Preferred Email address:

Unionized:OYes ONo If yes, please specify:

Please indicate Union Representative and phone number:

NAME OF RESPONDENT (PERSON (S) ACCUSED):

Status of Respondent(s): OStudent OEmployee Job Title: Oother

School/Department/Worksite:

Please indicate type of complaint:

Description of Alleged Harassment/Discrimination: (Please consult the Board’s Human Rights Policy, Workplace
Harassment Prevention Policy, and Workplace Harassment Prevention and Human Rights Procedure before
completing this section).

1. |:| Human Rights Code (Code) Harassment/Discrimination
Definition of Harassment under the Code and Board’s Human Rights Policy:
"a course of vexatious comment or conduct that is known or ought reasonably to be known to be
unwelcome."
The vexatious comment or conduct must be because of a Prohibited Ground of the Code (see below)

Discrimination under the Code: People have the right to equal treatment and opportunities, without
discrimination in the areas covered by the Code. Not all unfair treatment and not all harassment are covered
by the Code. Code based harassment/discrimination requires that the harassment/discrimination must have
been based on or because of a Prohibited Ground covered by the Code (see below).

Prohibited grounds under the Ontario Human Rights Code:

Age Gender Identity

Ancestry Marital status (includes same sex partnership)
Citizenship Place of origin (where one was born)

Colour Race

Creed (religion)
Disability or perceived disability
(Including mental or physical illness or injuries, Record of Offences - Provincial Offences or

and some addictions) Pardoned Federal Offences (in employment
Ethnic origin only)

Family status
Gender Expression

Sex (including pregnancy, sexual harassment)
Sexual orientation

| O |
e |

Page | 1
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¢ District PRIVATE & CONFIDENTIAL Form S515A
%ccl;t:?il December 2017

Ensure that you include (check off), the grounds upon which the complaint is based and why you believe so.
If you are unsure of the ground(s) simply indicate that in the description of the incident in the box below.

2. |:| Workplace Harassment (Includes Sexual Harassment)

Definition of Workplace Harassment under the Occupational Health & Safety Act (OHSA) and Board's
Workplace Harassment Prevention Policy:

“engaging in a course of vexatious comment or conduct against a worker, in a workplace that is known or
ought reasonably to be known to be unwelcome” or is Sexual Harassment

Definition of Sexual Harassment under the Occupational Health and Safety Act and Board’s
Workplace Harassment Prevention Policy:

“Engaging in a course of vexatious comment or conduct against a worker in a workplace because of sex,
sexual orientation, gender identity or gender expression, where the course of comment or conduct is known
or ought reasonably to be known to be unwelcome”, or

“making a sexual solicitation or advance where the person making the solicitation or advance is in a position
to confer, grant or deny a benefit or advancement to the worker and the person knows or ought reasonably
to know that the solicitation or advance is unwelcome”;

When describing the incident(s) that you believe was harassment or discrimination please include:
What happened? Who was involved? When did it happen and time)? Where did it happen? Were there any
witnesses? Please do not name witnesses, refer to them as Witness A, Witness B, etc.

Incident 1:

e Date: Time: Location:

o  Witness(es):

o Description of Incident:

Incident 2:

e Date: Time: Location:

e Witness(es):

e Description of Incident:

Page | 2
Please use additional pages if required.
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¢ District PRIVATE & CONFIDENTIAL Form S515A
School December 2017
Board
Has this complaint been reported previously? QYes ONo

If Yes, to who was it reported, and what actions were taken?

If No, please indicate why.

Have you filed any other complaint regarding these incidents (e.g., grievance, human rights tribunal)?
O VYes O No

Please provide details:

Desired Resolution (What would you like to see happen?):

Would you consider mediation as a form of early resolution to your concerns?

O VYes O No

Please Explain

Complainant’s Signature: Date:

The information contained in this form is of a highly confidential nature and will be protected in accordance
with the provisions of the Municipal Freedom of Information and Protection of Privacy Act.

If the incident meets the threshold assessment for a complaint, the respondent will be notified in writing
about the complaint and the allegations in accordance with the Workplace Harassment Prevention and Human
Rights Operational Procedure PR 515.

INSTRUCTIONS FOR HANDLING THIS FORM: Please place this form in a sealed envelope marked "PRIVATE

AND CONFIDENTIAL" and send it to the Human Rights Office, Toronto District School Board, 5050 Yonge Street,
4th Floor, Toronto, M2N 5N8 or email it to HumanRightsOffice@tdsb.on.ca Page | 3
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' Development of a Specialized Schools and Programs
Policy: Phase 2

To: Governance and Policy Committee
Date: 8 January, 2020
Report No.: 01-20-3799

Strategic Directions
« Transform Student Learning
* Provide Equity of Access to Learning Opportunities for All Students

Recommendation
It is recommended that the Policy Development Work Plan for the Specialized Schools and
Programs Policy, as presented in this report, be approved.

Context

In June 2019, the Board of Trustees approved a policy review work plan for the Optional
Attendance Policy (P013). This draft Policy proposes the removal of certain sections in the policy
including alternative schools as well as specialized programs. As alternative schools are
addressed in the Alternative Schools Policy (P062) and admission to specialized schools and
programs is outlined in the Admission to Specialized Schools and Programs Procedure (PR612),
staff also recommends that further clarity will be provided to the TDSB community through the
development of a Specialized Schools and Programs Policy. The new Policy will be created to
mirror the Alternative Schools Policy, in which clear definitions and policy directions for
Specialized Programs will be established.

The Work Plan for development of the Policy (see Appendix A) is provided for Committee’s
consideration and approval. The Work Plan is supplemented by the preliminary draft provisions
(see Appendix B), which are based on legislative requirements and operational requirements,
consistent with the best practices of other school boards including Peel DSB and Chicago Public
Schools (see Appendix C).

Action Plan and Associated Timeline

Subject to the Governance and Policy Committee and Board of Trustees directions, the draft
Policy will be prepared in accordance with the Policy Development Work Plan and subsequently
presented to the Governance and Policy Committee for consideration. The document will then be
presented to the Board of Trustees for consideration and final approval.





Agenda Page 154

Resource Implications
No additional resources will be required for implementation of the Policy.

Communications Considerations
The Policy will be communicated in accordance with the Policy Development Work Plan.

Board Policy and Procedure Reference(s)
» Optional Attendance Policy (P013)
» Alternative Schools Policy (P062)
» Optional Attendance Procedure (PR545)
» Alternative Schools Procedure (PR584)
* Admission to Specialized Schools and Programs (PR612)

Appendices
* Appendix A: Policy Development Work Plan
* Appendix B: Draft Provisions — Specialized Schools and Programs Policy
* Appendix C: Scan of Selected Ontario School Boards and Other Jurisdictions
* Appendix D: P0O46

From
Manon Gardner, Associate Director, School Operations & Service Excellence, at 416-394-2041
or manon.gardner@tdsb.on.ca.




mailto:manon.gardner@tdsb.on.ca
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APPENDIX A
POLICY DEVELOPMENT WORK PLAN
Specialized Schools and Programs Policy

Date: December 2, 2019

All policies will be developed to ensure consistency with the TDSB’s Mission, Values and Goals
Policy (P002), the Equity Policy (P0O37) and the Board’s Multi-Year Strategic Plan.

POLICY INFORMATION

Proposed Policy Title: Specialized Schools and Programs

Director’s Council member responsible for development of the new Policy:
Manon Gardner, Associate Director: School Operations and Service Excellence

Phase I. APPROVAL OF POLICY RATIONALE

The rationale for the new Policy: In the Optional Attendance Policy Review Work Plan
approved by Trustees in June 2019, it was recommended that the provisions for Optional
Attendance requests for regular schools/programs vs specialized schools/programs be
separated and clarified. Currently, a proposed working draft policy to replace Optional
Attendance is in the consultation phase. This draft has removed Alternative Schools and
Specialized Programs. The TDSB already has a Policy for Alternative Schools and an
associated Operational Procedure which outlines enrolment practices. It is recommended
that a new policy be created to mirror the Alternative Schools policy, in which clear
definitions and policy directions for Specialized Schools and Programs be established.

This Policy Development Work Plan has been discussed with the Policy Coordinator:
Yes
(1 No

Phase Il. OBTAINING TRUSTEES’ DIRECTIONS AND DRAFTING POLICY

This Policy Development Work Plan will be discussed at the Governance and Policy
Committee meeting held on: January 8, 2020

Creating the Draft Policy

Policy Development Work Plan
Page 1 of 5
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The draft Policy will be created and aligned with the current Policy Template (see
Operational Procedure PR501, Policy Development and Management, Appendix A):
Yes

[J No

Detailed information on the proposed policy provisions, including findings of the policy
equity assessment: See Appendix B: Draft Provisions — Specialized Schools and Programs
Policy

As part of the Policy development, it is recommended to consider integrating the Policy
with applicable provisions from P046, Directional Statements for Middle Level Education
(Junior High School), Special Education Low Incidence Sites, Specialized Programs, and
Optional French Programs. Other provisions from P046, including those related to
optional French programs, would be considered and merged with related policies under
review (e.g., the French-as-a-Second Language Policy (P080), Optional Attendance Policy
(PO13)).

A review of leading practices for similar policies across jurisdictions has been
completed and is included with this Work Plan. See Appendix C

Phase lll. INTERNAL REVIEWS AND SIGN-OFFS
The draft Policy will include input from TDSB departments affected by the Policy:

Business Operations and Service Excellence
Equity, Well-Being and School Improvement
Human Rights and Indigenous Education
Leadership, Learning and School Improvement
School Operations and Service Excellence

In addition, the following departments will be required to sign-off on the proposed draft
Policy:

Legal Services
Governance and Board Services
Government, Public and Community Relations

Following internal reviews and TDSB departments’ sign-offs, the draft Policy will be
submitted to Director’s Council on:

Policy Development Work Plan
Page 2 of 5





Agenda Page 157
APPENDIX A

A sign-off from the Director of Education will be obtained before proceeding with
external consultations and/or Committee/Board approval.

Director of Education
Phase IV. EXTERNAL CONSULTATIONS
Are external consultations applicable to this Policy?

Yes

L] No (Ministry of Education mandated policy or corporate policy without external
stakeholders)

Mandatory external consultations will include, at minimum:

1. Posting of the working draft Policy on the TDSB website for public feedback
(45 days minimum)

2. Extending invitations for consultation to:
Student Senate
and

all Community Advisory Committees of the Board and conducting
consultations with the Community Advisory Committees that expressed
interest (either individually with each interested committee or collectively
with representatives of all interested committees): February-March 2020

Alternative Schools Community Advisory Committee

Black Student Achievement Community Advisory Committee
Community Use of Schools Community Advisory Committee
Early Years Community Advisory Committee

Environmental Sustainability Community Advisory Committee
Equity Policy Community Advisory Committee
French-as-a-Second-Language Community Advisory Committee
Inner City Community Advisory Committee

LGBTQ2S Community Advisory Committee

Parent Involvement Advisory Committee (PIAC)

Special Education Advisory Committee (SEAC)

Urban Indigenous Community Advisory Committee

Policy Development Work Plan
Page 3 of 5
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In addition to mandatory consultations, other external participants and projected dates
of consultation(s) include:

School Councils

Professional Associations and Unions

[] Other:

The following methods will be applied in the external consultations:

Public meeting

Facilitated focus group

Call for public delegations

[] Expert panel discussion
Survey

Posting on the TDSB website
Other: email correspondence

Phase V. COMMITTEE/BOARD APPROVALS

Following external consultations and revisions, the working draft Policy will be
presented to the Governance and Policy Committee on the following date: April 2020

Following recommendation by the Governance and Policy Committee, the new Policy
will be presented to the Board on the following date: May 2020

Once approved, the new Policy will be added to the TDSB website.
Phase VI. IMPLEMENTATION
Following Board approval, the new Policy will be communicated through:

Posting of the new Policy on the TDSB website through the Policy Coordinator

Sharing with staff through the System Leaders’ Bulletin

Informing departments at staff meetings and channeling information to the school
principals through respective superintendents

Implementation of a broad communication plan for internal and external audiences,
include summary of policy provisions and expected outcomes

Policy implementation will include:

Policy Development Work Plan
Page 4 of 5
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[] Conducting information/training sessions to TDSB staff affected by the Policy

The projected time period for conducting information/training sessions to staff
will be: May — August 2020

Initiate development of new procedures or review of associated procedures
e Revisions to PR612, Admissions to Specialized Schools and Programs

Policy Development Work Plan
Page 5 of 5
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DRAFT POLICY PROVISIONS: SPECIALIZED SCHOOLS AND PROGRAMS
RATIONALE

This Specialized Schools and Programs Policy (the “Policy”) was developed to support
the Board’s ongoing commitment to offering a range of diverse program opportunities,
and to support its commitment to improve access to Specialized Schools and Programs
for all learners.

Guiding Principles:

- The Board is committed to supporting strong neighbourhood schools that are
easily accessible and provide students with a wide variety of programs leading to
all post-secondary destinations;

- Designated schools will provide focused, specialized programming that responds
to student voice, choice and interest;

- Designated schools can also provide programming to broaden career choices
and encourage innovation by engaging students in specialized learning
opportunities;

- The Board will operate regional specialized schools/programs, where the delivery
of specialized programs cannot be realized in a local school by bringing together
system resources and student participants;

- The Board will continually review and assess our policies, procedures and
practices to ensure that they promote equity, inclusion, and human rights, and
make changes where necessary.

These guiding principles and policy directives were developed from the
recommendations that were made through the Enhancing Equity Task Force
consultations. They align with the Director’s Response to the Enhancing Equity Task
Force Report which informed the Action Plans of the Multi-Year Strategic Plan,
specifically the pillar of “Providing Equity of Access to Learning Opportunities for All
Students.” Our commitment to providing equitable access to learning opportunities for
all students requires that we review our policies and procedures related to access.

This Policy is aligned with the Equity Policy and the Ontario Human Rights Code.
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OBJECTIVE

To affirm the Board’s commitment to providing focused specialized programming in both
local schools and in regional specialized schools or programs, and to improving access
for all students to these programs.

To ensure that the design, criteria and admissions practices of specialized programs do
not reinforce or increase marginalization or oppression of any individual or group based
on race, colour, creed, culture, ethnicity, linguistic origin, disability, socio-economic
status, age, ancestry, nationality, place of origin, sex, gender Identity, gender
expression, sexual orientation, citizenship, immigration status, family status, and marital
status or body type/size or another factor as defined and covered under the TDSB
Equity Policy (P037) and the Ontario Human Rights Code.

DEFINITIONS
Board refers to the Toronto District School Board, which is also referred to as “TDSB”.

Designated school is the school identified by the parent’s/guardian’s residential
address.

Local Specialized Program refers to a program within a school with a specific focus
(e.g., the arts, athletics, skilled trades) that is available to students registered or pre-
registered at that school. The admissions process and criteria are established by the
school, in consultation with Board staff.

Regional Specialized Program/School refers to a program/school with a specific focus
(e.g., the arts, athletics, skilled trades, etc.) that is available to students from across the
district and that has an admissions process and criteria established by the Board.

TDSB is the Toronto District School Board, which is also referred to as the “Board”.

RESPONSIBILITY

The Director of Education holds the primary responsibility for overseeing the
implementation of the Policy. Within the Director’s Office, the responsibility for the day-
to-day management and coordination of the Policy is assigned to the Associate
Director, School Operations and Service Excellence.
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APPLICATION AND SCOPE

This Policy applies to students, parents/guardians, and staff, including principals,
superintendents and school personnel involved in the establishment, administration,
and monitoring of local specialized programs and regional specialized programs and
schools.

POLICY

All schools are encouraged to provide programming that responds to the interests of its
local communities and student voice. Schools may offer local specialized programs to
students who are registered or pre-registered at their school. Where demand for the
local specialized program exceeds available space, the school will develop admissions
criteria that promote equity, inclusion and human rights, in consultation with Board staff.

Admission priority to regional specialized programs/schools will be given to students
who are residents of the City of Toronto. These programs/schools are available to
students within and beyond their designated attendance area. Only after all applicants
that reside in the City of Toronto have been offered placement into regional specialized
programs/schools will students from outside of Toronto be considered for placement.

The admissions criteria and application process to regional specialized
programs/schools will be advertised by the Board on its website. Admission criteria by
local specialized program will be advertised by schools on their school landing pages.
Students will be selected for admission subject to the students meeting the required
admission criteria for the specialized program(s)/school(s) as determined by the Board.

The Board will determine annually the available space in each regional specialized
program/school based on enrolment projections for the regular program as well as other
programs that may exist in the school. The number of students that each
program/school can accept will be communicated to schools before any offers of
admission can be made. The Board will be developing a central process for all
applications.

Transportation will not be provided for regional specialized schools and programs.

Parents/guardians, on behalf of their children, or students who are 18 years or older,
may apply to a maximum of two (2) regional specialized programs. In the case where a
school may offer more than one regional specialized program or multiple streams within
a program (e.g., the Arts), each program or stream requires a separate application (to a
maximum of two).
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Where identical regional specialized programs are offered at multiple locations, students
will be selected based on standardized criteria, as determined by the Board.

A student can only be registered in one regional specialized program at one time, with
the exception of the Specialist High Skills Major (SHSM) program where the student can
pursue the components of SHSM alongside their other courses of study.

SPECIFIC DIRECTIVES

The Director of Education is authorized to issue operational procedures to implement
this Policy.

EVALUATION

This Policy will be reviewed at a minimum every four (4) years from the effective date.

APPENDICES

N/A

REFERENCE DOCUMENTS
Legislation

- Education Act, R.S.0. 1990, c. E.2, s. 171 (1), par. 7.
Policies

- Optional Attendance (P013)
- Equity Policy (P037)

Procedures

- Optional Attendance (PR545)
- Admission to Specialized Schools and Programs (PR612)

Other Documents

- Director’s Response to the Enhancing Equity Task Force Report
- Multi-Year Strategic Plan
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Scan of Selected School Boards:
Specialized Schools and Programs Policy

Policy Summary:

The TDSB has an Optional Attendance Policy (P013) and an accompanying Optional
Attendance Operational Procedure (PR545) which includes provisions related to
specialized programs. In addition, the TDSB’s Admission to Specialized Schools and
Programs Procedure (PR612) establishes admission practices for specialized
schools and programs.

In a system-wide research study by the TDSB titled Programs of Choice in the
TDSB: Characteristics of Students in French Immersion, Alternative Schools, and
Other Specialized Schools and Programs, it was found that all schools offered a
broad spectrum of curricular opportunities while some schools at the TDSB had
strong leadership, music, technical or athletic programs that were not necessarily
considered specialized according to the TDSB criteria. Meanwhile, some schools
had other program opportunities that were unique to a school or supported an
existing pathway, while others had a clearly articulated school or program focus area
deemed specialized by the Board.

In accordance with PR612, schools and programs are considered specialized when
they meet the following criteria:

o A written, clearly articulated specific program focus (e.g., the arts, athletics,
information technology) is required. To be designated a Specialized School, this
focus must apply to the whole school.

e In secondary schools, students must take a minimum of seven courses directly
related to the school’s particular program focus.

e Each school has developed specific admission criteria that must appear on their
school website.

In the same study, upon reviewing the social composition of the students who attend
specialized schools/programs, it was found that students in these schools or
programs are more likely to come from families with higher socio-economic status,
non-immigrant status, a two-parent family structure, and have parents with a high
level of education. The TDSB’s Equity Task Force recently identified specialized
programs as an area where equity can be improved, particularly to better reflect the
diversity of the TDSB population as a whole.

Through a scan and subsequent review of eleven (11) school boards, the policies and
procedures reviewed all included similar definitions and offerings of specialized
programs or schools. However, there were key differences across school boards
regarding admission criteria/processes, equity considerations as well as the types
and extent of program offerings.

Page 1
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Key Differences of Other Jurisdictional Policies:

Definition of Specialized Program

All school boards define or at least understand specialized programs to have certain
characteristics. One school board (Peel DSB) defines specialized programs as any
program with a specific curriculum focus (e.g., arts, athletics, information technology,
design and construction, leadership), and has two categories of specialized programs:
i) regional learning choices programs and ii) specialist high skills major programs. In
another school board (York Region DSB), specialized programs is understood to
include those which offer many different programs (e.g., 1B, Arts, Ontario Youth
Apprenticeship Program, Specialist High Skills Major) that help students gain skills
and experience as well as explore different career pathways.

At the TDSB, a specialized program or school meets the following criteria:

e A written, clearly articulated specific program focus (e.qg., the arts, athletics,
information technology) is required. To be designated a Specialized School,
this focus must apply to the whole school.

¢ In secondary schools, students must take a minimum of seven courses directly
related to the school’s particular program focus.

e Each school has developed specific admission criteria that must appear on
their school website.

Boundaries

Given that certain alternative and specialized programs or schools may not
necessarily be in close proximity of the student’s residential address, admission to
these schools or programs is often open to all students across all school boards.
However, at one school board (e.g., Peel DSB), an exception includes those local
schools with what the board deems “local school focus”. In this case, if approved, a
local school might choose to have a specialized focus where only students in their
home school boundary can attend. Across most school boards, priority access to
specialized programs is given to current students or students with a residential
address in the city or region of the Board before offering to out-of-region students.

At the TDSB, the Board recognizes that parents/guardians and students may wish to
apply to a school with specialized programming that does not exist in their designated
attendance area, or that they may wish to apply to a specialized program that has
additional entrance criteria in their designated school.

Admission Criteria/Process

In nearly all policies scanned, admission to a specialized school or program is based
on evaluation of a student’s academic performance, including auditions for certain arts
and music schools or programs (e.g., Chicago Public Schools, Halton Catholic DSB,
Peel DSB, Thames Valley DSB, Toronto DSB). Admission to a specialized or “gifted”
program such as IB (where authorization is granted from the International
Baccalaureate Organization) is based on student assessment. At most school boards
when demand exceeds supply, a lottery process may be conducted for program
entrance. One school board, which has been recognized for its leadership in equity
(e.g., Chicago Public Schools), follows a similar approach but stipulates that students
without entry level requirements may still be granted access if approved by the
Director of Education. In another policy provision, the same school board sets
minimum targets into these programs for students with disabilities.

Page 2
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In an effort to standardize its admission criteria/process and ensure integrity across
school systems, one school board (i.e., Peel DSB) includes in its policy the
requirement that the specialized programs criteria and process (including use of
application form) be consistent for the same programs within the board. As fees
sometimes do apply to programs specialized in nature (to be consistent for all
programs of the same), one school board (i.e., Peel DSB) includes in its application
packages a fee waiver opportunity for qualifying families who are in need of financial
assistance. Additionally, this school board makes an intentional effort to ensure
equitable opportunity and assessment on the basis of the full application criteria,
certain application components such as teacher references are not to be part of the
process. In one policy (Chicago Public Schools), principal discretion is explicitly
prohibited: “this policy does not authorize principals of magnet schools and programs
to exercise principal discretion in the student selection process.”

The TDSB, although silent on some of these elements in its procedure, aims to
develop a policy which standardizes the admission criteria and process. In addition,
certain elements of an application such as photographs of the student should not be
used in the application process other than for the purpose of verification after the
assessment/offer has been made.

Specialized Program Steering Committee and Working Groups
Some school boards (e.g., Peel DSB, Waterloo Catholic DSB) include provisions in
their policies related to the establishment and role of a steering committee.

One school board (Peel DSB) establishes a steering committee to hear proposals for
new programs and replications of existing programs to ensure continued success.
The merits of each school’s proposal and system-wide factors including interest,
equity of geographical access and standardization of assessment and program
consistency are also considered. In addition to a steering committee, this school
board utilizes a working group comprised of superintendents as well as principal
representation routinely meets to ensure consistency in application process and
criteria of similar programs; application and program fees; curriculum and program
enhancements; and timelines.

At the TDSB, no such steering committee or working group exists but schools may be
authorized to provide specialized programs. Program offerings and consistency of
programs of the same vary across the system.

Development of New Specialized Programs and Timelines

At one school board (Peel DSB), the process to initiate new programming can begin
with a suggestion from any stakeholder but requires that the criteria be met and the
program proposal is Board-approved. All new programs must be approved by April for
implementation in September of the following year — this allows for adequate program
development, promotion and registration.

At the TDSB, specialized programs require authorization by the Board and
approval/implementation timelines vary.

Central and School-Level Promotion of Programs

One school board (i.e. Peel DSB) focuses on two levels of promotion: i) central and ii)
school-level. At the central level, the dates of all school information nights including
those with “regional learning choices programs” (or specialized programs) are
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published on the external website. Information about these programs are also sent to
all schools, featured on board social media pages and promoted through at least one
news release. At the local level, several measures can take place including:
promotional visits to other schools within the board; promotional videos posted on the
school and board websites as well as social media; information nights hosted at the
school; and even booth or participation at community events. School teams are
encouraged to work with central communications support to finalize their promotional
plans. In an effort to ensure equity across the system, principals of regional learning
choices programs are encouraged to invite all schools to host a promotional a
promotional school visit and limit school visits to one or two weeks maximum.

At the TDSB, an external webpage displays the TDSB’s specialized schools and
program offerings. The procedure indicates that the admission criteria and selection
process must be transparent and easily accessible to the public on the school’s
website.

Transportation

Most school boards do not provide transportation for students outside of boundary
who opt to enrol in a specialized program (e.g., Ottawa Carleton DSB, Peel DSB,
Toronto DSB, York Region DSB). Bussing is provided only if they meet the distance
criteria established by the boards. In exceptional circumstances, some schools board
offer an alternative process for out-of-area students (e.g., York Region DSB) based
on executive and/or Board of Trustees approval or to best serve the needs of the
school or program (i.e., Chicago Public Schools).

At the TDSB, transportation is not provided to specialized schools and programs for
those out-of-area students.

Appeal/Second Review Process

At one school board (i.e., Peel DSB), principals are required that the review process
for unsuccessful applicants is communicated to parents/guardians and students. If
there is a request, the program’s principal may review the application and admission
criteria with the parent/guardian of the unsuccessful applicant. If left unsatisfied,
parents may request, in writing, a second review conducted by the Superintendent of
that school.

At the TDSB, there is currently no documented appeal/second review process
although any request or complaint could be escalated through to the Superintendent
and/or handled through the TDSB’s Parent Concern Protocol.

School Boards Reviewed (11): Chicago Public Schools, Dufferin-Peel Catholic DSB,
Durham DSB, Ottawa Carleton DSB, Peel DSB, Renfrew County DSB, Simcoe County,
Toronto DSB, Upper Grand DSB, Waterloo Catholic DSB, York Region DSB.
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Toronto District School Board

Policy P.046 CUR: Directional Statements for
Middle Level Education (Junior High School),
Special Education Low Incidence Sites,
Specialized Programs, and
Optional French Programs

Directional Statements

Middle Level Education: Junior High School

The Board will work with affected communities to relocate the Grade 9s from junior high
schools to secondary schools and that the Board proceed sensitively but systematically toward
effecting these relocations, if possible, by September 2005.

Special Education Low Incidence Sites

To improve its curriculum delivery to Developmentally Handicapped students, the Board will
implement actions to strengthen program leadership, improve cost-effectiveness to maximize
existing resources through program consolidation and improve access to the program.

Specialized Programs

The Board will continue to recognize and support specialized programs (Programs for the Arts,
Science and Technology, Athletics and International Baccalaureate) to help students actualize
high levels of achievement.

The Board provide access for all students.

Optional French Programs

That three entry points to Optional French Programs be offered as follows:

Senior Kindergarten (Early Immersion)
Grade 4 (Middle Immersion)
Grade 7 (Extended French)

That Optional French Programs be delivered through both single-track and dual-track models
to meet community needs and, where appropriate, that new sites be established in different ar-
eas of the district to ensure room for growth.

Adoption Date: June 28, 2000 Policy P.046 CUR
Revision Date: October 25, 2000 Page 1 of 2

G02(\TDSBexeshr\Exec_Silo\Secretariat\Staff\g02\project\webpol\P046 CUR.doc)sec.1530
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Toronto District School Board

APPENDIX D

Policy P.046 CUR: Directional Statements: Middle Level Education (Junior High School),
Special Education Low Incidence Sites, Specialized Programs, and Optional
French Programs

Blank Page

Adoption Date: June 28, 2000 Policy P.046 CUR

Revision Date: October 25, 2000 Page 2 of 2
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191203 EPCAC Minutes.pdf
v Pl Community Advisory
s Committees
Name of Committee: Equity Policy Community Advisory Committee (EPCAC)
General Meeting: Tuesday, December 3, 2019
A meeting of the Equity Policy Community Advisory Committee convened on Tuesday,

December 3, 2019 from 6:52 pm to 8:30 pm in Committee Room B, with Parent Co-Chair
Catherine Maloney presiding.

Members in Sharon Beason (Parent), Michael Kerr (Colour of Poverty-Colour of Change),

Attendance: Dennis Keshinro (Belka Enrichment Center); Catherine Maloney (Parent Co-
Chair), Sharma Queiser (Social Planning Toronto), Sophia Ruddock (Parent)
(on the phone)

Trustees

Present:
Trustee Yalini Rajakulasingam (on the phone)

Resource

Staff Present: Remi Warner, Senior Manager, Human Rights Office
Precious Sidambe, Administrative Assistant

Regrets: Trustee Alexander Brown, Trustee Harpreet Gill, Kristal Guthri (Parent),
Tesfai Mengesha (Success Beyond Limits), Aleem Punja (Parent), Sue
Winton (Parent)

ITEM DISCUSSION/ACTION ITEMS /
RECOMMENDATION/MOTION
Call to Order, The meeting was called to order at 6:52 pm.
Acknowledgement of
Traditional Lands, Acknowledgement of Traditional Lands and Meeting Norms were
Reading of the read.

Meeting Norms and
Approval of Minutes | The agenda and minutes from the April 18, 2019 meeting were
approved.

Introductions The committee was introduced to the new staff lead for EPCAC. In
the introductions, staff apologized for the delay in scheduling a
meeting and informed the committee of the new meeting schedule.
Due to scheduling conflicts, a request has been put in to change
EPCAC's recurring meetings from every third Thursday of the month
to the fourth Mondays. For introductory purposes, committee
members also introduced themselves.






Discussion: Review
of Terms of
Reference and
Established Practices

In lieu of the staff lead transition, the committee had a discussion
about the terms of reference (TOR) and established practices of the
committee. The following topics were discussed:

Review of Terms of Reference

The staff lead sought some clarity around the last revision of the
terms of reference. The TOR was reviewed at some point but
previous committee minutes would have to be reviewed to get the
exact date.

Membership

A discussion was held around the annual review of the committee
membership and around the need for additional members. Currently,
there are six parents and five community organizations — a review of
the membership will be conducted in May. It was suggested that a list
of all members be distributed to the committee along with their area
of focus to determine where there are gaps and determine which
areas lack representation.

Circulating Information

The committee discussed the best process for members wanting to
circulating information to the committee. It was decided that the
information would be sent to the staff lead and the committee
assistant. Upon receiving the information, the staff would check with
the co-chairs and then share with the committee.

Minutes

There was a discussion about the content and layout of the
committee minutes. It was decided that the minutes would not
include comments made my members but rather capture the
discussions and actions of the meeting. The committee decided they
would revert to using the old format for minutes, where there was a
column on the right with action items making it easier to track
outstanding items.

Deputations to EPCAC

Stemming from the April 2019 minutes, the committee had a brief
discussion about allowing deputations at meetings. There was
mention of how much leverage the committee has with deputations
and whether it was intended to be an advocate for community






concerns and how these are best forwarded to the Board. A further
discussion will be held at the next meeting.

Vacancies:
Community Co-Chair
and Trustee Co-Chair

Community Co-Chair

The staff lead advised the committee of the community co-chair
vacancy following the departure of Racheal Lawrence (Jane and
Finch Community and Family Centre representative). A notice of
election was given to the committee along with the election process.
The election will be held at the next meeting and the committee was
advised to send their nominations to the committee assistant. The
committee was also advised that the Jane and Finch Community and
Family Centre have sent a new representative for the organization.

Trustee Co-Chair

Trustee Yalini Rajakulasingam advised the committee that she will be
filling the role of Trustee co-chair for the year.

Information:
Secondary Program
and Optional
Attendance Policy
Consultation

The committee discussed the secondary program and optional
review consultation that is to be held on January 7, 2020. Three
committee representatives will attend the meeting on behalf of
EPCAC. There was a brief discussion around the gaps that exist
within the system and how the function of community advisory
committees is to provide that critical voice.

Policy Review
Schedule — Potential
2019/2020 Items for
Future EPCAC
Discussion and
Review

The committee was provided with the policy review schedule to
decide which policies might be of interest for discussion at future
meetings.

Other Business

BSAAC Report

The EPCAC representative for BSACAC provided an update on the
meeting held on Monday December 3, 2019. He presented
information on the TDSB parent guide for preventing and addressing
issues of discrimination and the STEM program for black students
from the University of Toronto.

Potential Agenda Items

The following items were suggested as potential agenda items:
e Employment Equity policy update
e Update on the current work of the Human Rights Office
e Parent Student Survey






LGBTQ2 community advisory committee and its implications
on EPCAC’s mandate

Adjournment

The meeting adjourned at 8:30 pm.
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3 Committee:  Equity Policy Advisory Committee
Date: Thursday, February 16,2017

] Time: 630 pm. (Dinnerat 6:00pm)
Location: 5050 Yonge Street, Boardroom

Committee Co-Chairs:
Joesiann Nelson, MarjoleinWinterink (Parent Co-Chair)

AGENDA:
| Item Information Timeline
7. [ Callto Order/Confirmation of
g Quorum
2. [Approval of Agenda Zmin.
. 3. [ Approval of Minutes Imin.
d 7. | Dedarations of possible conflict of Tmin.
interests
Election of Committee Co-Chair 70 min.
6. [ Co-Chair Report 70 min. | |
7. [ Terms of Reference 30min.
(updated and attached)
8. | Draft Equity Policy (attached): Smin.

Feedback Opportunity
J 9. [ Topics andideasfor upcoming
EPACmeetings

“o w4

Other Business
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10. | Other Business

T1. [ Adjournment
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